MONDAY,  APRIL  26,  1976 


highfighls 

PART  I: 

VETERANS  BENEFITS 

VA  changes  provisions  relating  to  computation  of  income 


in  claims  for  benefits;  effective  10-1-73 .  17386 

ARTS  EDUCATION 

HEW/OE  issues  final  rules  governing  grants  to  State  and 
local  educational  agencies  . . .  17390 

REAL  ESTATE 


SEC  publishes  guide  for  preparation  of  registration  state¬ 
ments  relating  to  interests  in  limited  partnerships  and 
proposes  additions  thereto . , .  17403 

NUTRITIVE  SWEETENERS 

HEW/FDA  amends  identity  standards  of  glucose  sirup 
and  dried  glucose  sirup,  comments  by  May  26,  1976; 
effective  June  25,  1976 . . 17381 

tobacco' INSPECTION  AND  PRICE  SUPPORT 

USDA/AMS  proposes  to  clarify  provisions  relating*  to 
warehouse  compliance  with  opening  dates  and  selling 
schedules  .  .  . .  17396 

CIGARETTES 

FTC  reports  tar  and  nicotine  content  of  145  domestic 
brands  . 17429 

INSPECTION,  SEARCH,  AND  SEIZURE 

Treasury /Customs  amends  regulations  concerning  ap¬ 
praisement  and  liquidation  of  certain  merchandise; 
effective  5-26-76 . 17381 

EFFLUENT  GUIDELINES 

EPA  publishes  firtal  rule  regarding  cooling  water  intake 
structures;  effective  5-26-76 . 17387 

MEETINGS— 

Treasury:  Small  Business  Advisory  Committee  on  Eco¬ 
nomic  Policy,  5-11-76 .  17405 

DOD:  DOD  Advisory  Group  on  Electron  Devices,  Work 

Group  B,  5-13-76 . 17405 

Work  Group  C,  5-11-76 . 17406 

Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  5-19-76 . 17405 

Defense  Science  Board  Task  Force  on  Theater 
Nuclear  Force  R  &  D  Requirements,  5-19  thru 
5-21-76 . : . . . . . .  17405 


COMTIWiEO  INSIDE 


reminders 


(Tlie  itMDi  In  this  Uflt  were  edltortalljr  oompUed  m  an  aid  to  noMaai.  Bzoism  uaere.  Xncliulon  or  eacluslon  from  this  list  has  no  legal 
signlfleanoe.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  thpt  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


OOT/FAA — Aeronautica  Macchi  Model 
AL-60  and  AL-60B  Airplanes,  air¬ 
worthiness  directives..  14883;  4 '8  76 
Bell  Model  205A-1  Helicopters;  air¬ 
worthiness  directive..  11271;  3-18-76 
Hamburger  Flugzeugbau,  GmbH  HFB- 
320  Airplanes,  airworthiness  direc¬ 
tives .  14883;  4-8-76 

Jet  advisory  area  rules;  revocation. 

12279;  3-25-76 


C6— Oil  and  hazardous  suBstance  liabil¬ 
ity;  discharge  removal;  effective 

4-26-76 . 12628;  3-25-76 

HEW/PHS — Policies  of  general  applicabil¬ 
ity;  maximum  allowable  cost  for  drugs. 

.  34513;  8-15-75 

SSA — Federal  health  insurance  for  the 
aged  and  disabled;  principles  of  re¬ 
imbursement  for  provider  costs  and 
for  services  by  hospital-based  physi¬ 
cians . 34512;  8-15-75 


Corrected  Meeting 


In  the  "Reminders”  listing  in  the  issue 
for  Wednesday,  April  21,  1976,  under 
"Next  Week’s  Meetings",  the  meeting  date 
for  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health  on  page  x 
should  read  "5-27-76". 


I  List  of  Pi^llc  Laws 

Non:  No  public  bills  which  have  become 
law  were  received  by  the  OfiSce  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

1  LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION;  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dBlly,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Offioe  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Incliule  PresldMitlal  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imleas  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  85.00  per  month  or  850  per  year,  payable 
tax  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  ectch  group  of  pages  as  actually  bound. 
Remit  check  or  money  cxder,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republioatlon  of  material  s^ipearlng  In  the  Federal  Registol 
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Interior/ BLM:  Bakersfield  District  Multiple  Use  Ad¬ 
visory  Board,  5—14  and  5-15-76 . .  17406 

Commerce/USTS:  Travel  Advisory  Board,  6-2-76 .  17414 

HEW/ADAMHA:  Drug  Abuse  Demonstration  Review 

Co^mittM.  5-10  and  5-11-76 .  17414 

FCC:  WARC  Advisory  Committee  for  the  Citizens  Radio 

Service,  5-17-76 . 17420 

NASA:  NASA  Research  and  Technology  Advisory  Coun¬ 
cil,  Panel  on  General  Aviation  Technology,  5-12 

thru  5-14-76 . 17430 

Panel  on  Space  Vehicles,  5-18  thru  5-19-76 .  17431 

NSF:  Advisory  Panel  for  Computer  Science  and  Engi¬ 
neering,  5-11  and  5-12—76 . 17431 

Advisory  Panels  for  Systematic  Biology  and  Environ¬ 
ment  Biology,  5-13  and  5-14-76 .  17432 


PART  II: 

NEW  CONSTRUCTION 

HUD  amends  guidelines  on  Housing  Assistance  Pay¬ 
ments  Program:  effective  4-26-76  .  17467 


PART  HI:, 

SUBSTANTIAL  REHABILITATION 

HUD  issues  interim  amendments  on  Housing  Assistance 
Payments  Program;  effective'  4-26-76 .  17487 

PART  IV: 

ENVIRONMENTAL  QUALITY 
HUD  proposes  changes  of  Departmental  Handbook  pro¬ 
cedures  concerning  protection  and  enhancement;  com¬ 
ments  by  5-27-76  . . . .  17505 

PART  V: 


PETROLEUM 

FEA  amends  oil  importation  regulations  for  the  alloca¬ 
tion  period  beginning  May  1,  1976;  effective  5-1-76 .  17510 

FEA  proposes  exemption  of  certain  middle  distillate 

fuels:  comnf>ents  by  5-11-76  .  17512 

FEA  issues  National  Utility  Residual  Fuel  Oil  Allocation 
Supplier  Percentage  for  May  1976  .  .  ....  17516 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (Valencia) ,  grown  In  Ariz. 


and  Calif _ _ _  17367 

Proposed  Rules 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif . .  17396 

Tobacco  inspection: 

Price  support,  diglbility  for....  17396 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL' 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Drug  Abuse  Demonstration  Re¬ 
view  Committee _ 17414 

ARMY  DEPARTMENT 

Notices 

Environmental  Impact  state¬ 
ments;  availability,  etc.: 

Electronic  Research  and  Devel¬ 
opment  Command,  Adelphl, 

Md  _ _  17405 

CIVIL  AERONAUTICS  BOARD 

Notices 

Local  Service  Class  Subsidy  Rate, 
eSass  Rate  vm;  investigation 
and  request  for  information..  17417 

Hearings,  etc.: 


Allegheny  Airlines  Inc _ 17419 

Frontier  Airlines  Inc _ 17419 

International  Air  Transport 

Association  (3  documents) _ 17416, 

17417 

K  &  W  Air  Alaska  Co _ ^ _ 17419 


contents 

COMMERCE  DEPARTMENT 

See  Travel  Service. 

CUSTOMS  SERVICE 
Rtries 

Inspection,  search,  and  seizure _  17381 

Notices 

Reimbursable  .  services;  excess 
cost  of  preclearance  opera¬ 
tions  _ 17405 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 

Meethigs: 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  . 17405 

Electron  Devices,  Advisory 

(Group  (2  documents).  17405,  17406 
Theater  Nuclear  Forces  R&D 
Requirements,  Defense  Sci¬ 
ence  Board  Task  Force  on _  17405 

DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Schedules  of  controlled  substances : 
Schedule  m  through  V ;  storage 


and  security;  correction _  17382 

EDUCATION  OFFICE 
Rules 

Arts  Education  Program _  17390 

Proposed  Rules 

Mining,  domestic,  and  mineral  and 
mineral  fuel  coneorvation  M- 
lowshlps;  correction _  17397 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution;  effluent  guidelines 
for  certain  point  source  cate¬ 
gories: 

Cooling  water  intake  structures.  17387 
Notices  • 

Guam,  northern  groundwater 
system;  request  for  EPA  deter¬ 


mination  on  aquifiers _  17419 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives; 

Brantly _  17371 

DeHavilland . . 17368 

Hamburger  Flugzeugbau _  17368 

Piper  (2  documents) _  17371 

SIAI  MarchetU _ _  17367 

Turbomeca  Astazou _  17367 

Control  zones  (4  documents) _  17372, 

17373 

Transition  areas  (3  documents) _  17372, 

17373 

VOR  Federal  airways _  17372 

Proposed  Rules 
Airworthiness  directives: 

British  Aircraft  Corp., _  17399 

Hawker  Slddeley  Aviation  Ltd. 

(2  documents) _  17400 

Rolls  Royce _  17398 

Control  zone _  17402 

Control  zone  and  transition  area 

(2  documents) _  17401,  17403 


Transition  area  (5  documents)..  17401- 

17403 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 
Meetings : 

Citizens  Radio  Service,  WARC 


Advisory  Committee _  17420 

Petitions  for  rulemaking  filed, 
granted,  denied,  etc _  17420 
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FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Oil  import  regulations ; 

Allocations  for  May  1,  1976 
through  April  30.  1977 _ 17510 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 

No.  2  heating  oil,  No.  2-D  diesel 
fuel,  and  other  middle  dis¬ 
tillates;  exemption _ 17512 

Notices 

National  utility  residual  fuel  oil 

allocation;  supplier  percentages: 

May  1976 _ 17516 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Special  hazard  areas,  map  cor¬ 
rections  (13  documents) _  17383- 

17386 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 

Missouri  (2  documents).  17382,  17383 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 


Alaska  _  17398 

Pennsylvania _  17397 


FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed: 

Lakes  ti  Rivers  Transfer  Corp.  v. 


Indiana  Port  Commission _  17423 

Actreements  filed,  etc.: 

Atlantic  and  Oulf /Indonesia 
Conference  and  Atlantic  and 
Gulf /Singapore,  Malaya  and 

Thailand  Conference _  17422 

Elim>-Pacific  Joint  Service _  17420 


.  Lykes  Bros.  Stecunship  Co.  Inc. 
and  Southern  Steamship 
Agency  Inc.  (3  documents) ..  17420, 

17421 

L^rkes  Bros.  Steamship  Co.  Inc. 

and  Strachan  Shipping  Co _  17421 

North  Europe-Unlt^  States 
Pacific  Coast  Freight  Confer¬ 
ence.  Merchant’s  Rate  Agree- 
moit _  17421 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Cities  Service  Oil  Co.  and  Con¬ 


tinental  Oil  Co _  17423 

Clinton  Oil  Co _  17425 

El  Paso  Natural  Gas  Co _  17426 

El  Paso  Natural  Gas  Co.  and 

Northwest  Pipeline  Corp _  17426 

Lawrenceburg  Gas  Transmis¬ 
sion  Corp _  17427 

Northern  Indiana  Public  Serv¬ 
ice  Co _  17429 

FEDERAL  TRADE  COMMISSION 
Notices 

Cfigarette  testing  results;  tar  and 
nicotine  content _  17429 


FISH  AND  WILDLIFE  SERVICE 

Rules 

Fishing: 

Blackwater  National  Wildlife 
Refuge,  Md _  17395 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Sweeteners,  nutritive: 

Glucose  sirup,  and  glucose  sirup, 
dried;  identity  standards _  17381 

FOREST  SERVICE 
Proposed  Rules 
National  recreation  areas; 

Sawtooth  Area,  Idaho _  17397 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Eklucation  Office;  Food  and 
Drug  Administration. 


Notices 

Privacy  Act  of  1974;  correction _ 17414 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 

Baker  Coal  Co _  17406 

Beth-EUkhom  Corp _ 17407 

Brushy  Pork  Coal  Co _  17408 

ConsolidAtiCHi  Coal  Co _  17408 

Fannin  Coal  Corp _  17409 

Hawley  Coal  Mining  Corp _ 17410 

Island  Creek  Coal  Co _ 17410 

McCoy  Alma  Coal  Co _ 17411 

New  River  Co _ 17412 

Northstar  Mines  Inc _ 17413 

PhUlips  &  West  Coal  Co _ 17413 

Two  Rose  Coal  Company  Inc—  17413 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federsd  Insurance  Ad¬ 
ministration. 


Rules 

Low  income  housing : 

New  CMistrucUon _  17467 

Substantial  rehabilitation _  17487 

Notices 

Environmental  quality;  proce¬ 
dures  for  protection  and  en¬ 
hancement  _  17505 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

RaUroad  car  service  orders : 

Chicago  &  North  Western  Trans¬ 


portation  Co -  17394 

Notices 

Hearing  assignments _  17439 


JUSTICE  DEPARTMENT 
See  Drag  Enforcement  Adminis¬ 
tration. 


LAND  MANAGEMENT  BUREAU 

Notices 

Meetings: 

Bakersfield  District  Multiple  Use 


Advisory  Board _  17406 

Applications,  etc.: 

California;  correction _  17406 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

NASA  Research  and  Technology 
Advisory  Council,  General 
Aviation  Technology  Panel..  17430 
NASA  Research  and  Technology 
Advisory  Council,  Space  Ve¬ 
hicles  Panel _  17431 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices  ' 

Motor  veliicle  standards;  tempo- 
nary  exemption  petitions: 


British  Leyland  U.  K.  Ltd. . 17415 

Dunlop  of  Japan  Ltd _ 17416 


NATIONAL  SCIENCE  FOUNDATION 


Notices 

Meetings: 

Computer  Science  and  Engineer¬ 
ing  Advisory  Panel _  17431 

Systematic  Biology  and  Envi¬ 
ronmental  Biology  Advisory 
Panels;  joint  meeting _  17432 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

International  Atomic  Energy 
Agency  draft  safety  guide; 
availability  for  public  comment-  17432 
Applications,  etc.: 

Allied-General  Nuclear  Services 


et  al— . . .  17432 

C(mimonwealth  Edison  Co.  and 
lowa-minols  Gas  &  Electric 

Co . 17433 

Consumers  Power  Co -  17432 

Duke  Power  Co _  17433 

Duquesne  Light  Co.  et  al -  17433 

Florida  Power  ti  Light  Co.  (2 

documents) _  17434 

Iowa  Electric  Power  ti  Light  Co. 

et  al _  17434 

Northeast  Nuclear  Energy  Co.  et 

al _  17434 

Offshore  Power  Systems -  17435 

Philadelphia  Electric  Co.  et  al.  17435 
Project  Manag^ent  Corp,, 
Tennessee  Valley  Authority __  17435 
Public  Service  C(Hnpany  of  Col¬ 
orado  _  17435 

Tennessee  Valley  Authority  (2 

dociunents) _  17436,  17437 

Union  Electric  Co -  17436 

Virginia  Electric  &  Power  Co...  17437 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  rele^es: 

Securities  act;  real  estate  lim¬ 
ited  partnerships _ _ _ -  17874 
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Organization  and  functions: 
Fingerprinting  of  securities  in¬ 
dustry  personnel;  correction.  17374 

Proposed  Rules 

Interpretative  releases : 

Securities  act;  real  estate  lim¬ 
ited  partnerships _  17403 

Notices 

Self-regulatory  organizations; 
proposed  rule  changes : 

American  Stock  Exchange  Inc.  17439 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  National  Highway  Traf- 
■  flc  l^ety  Administration. 

TRAVEL  SERVICE 

Notices 

Meetings: 

Travel  Advisory  Board _  17414 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 


Notices 

Meetings: 

Small  Business  Advisory  Com¬ 
mittee  on  Economic  Policy ...  1 7405 

VETERANS  ADMINISTRATION 
Rules 

Adjudication;  pensions,  compen¬ 
sation,  dependency,  etc. : 

Annual  ipcome,  computation  of .  17386 
Obsolete  provisions,  deletion..  17386 

Notices 

Privacy  Act  of  1974 _  17439 


list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  toda/s 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  foilows  beginning  with  the  second  issue  of  the  ntonth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

908 . 17367 

Proposed  Rules: 

29 .  17396 

'  908 . ..17396 

10  CFR 

213 . 17510 

Proposed  Rules: 

210  . 17512 

211  . 17512 

212  . 17612 

216 . 17512 

14  CFR 

89  (7  documents) _  17367-17371 

71  (8  documents) .  17372,  17373 

Proposed  Rules: 

89  (4  documents) _  17398-17400 

71  (8  documents) _  17401-17403 


17  CFR 

200 . 17374 

231 . 17374 

240 . 17374 

Proposed  Rules: 

.  231 . 17403 

19  CFR 

162 .  17381 

21  CFR 

26. . 17381 

1301 .  17382 

1308 . 17382 

24  CFR 

880 . 17468 

881. .  17488 

1917  (2  documents) _  17382, 17383 

1920  (13  documents) .  17383-17386 

Proposed  Rules: 

1917  (2  documents) _  17397,  17398 


36  CFR 

Proposed  Rules: 


292. . . . 

. . .  17397 

38  CFR 

3  (2  dnriimenL<s)  _ 

_  17386 

40  CFR 

401. . 

-  17387 

402 . 

. .  17387 

45  CFR 

160g . 

-  17390 

Proposed  Rules: 

196 . 

.  17397 

49  CFR 

1033_  _  _  ___  _  _ 

173fl4 

50  CFR 

33 . 

.... _  17395 

V 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  APRIL 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1  CFR 


7  CFR — Continued 


10  CFR — Continued 


Ch.  1 -  13895 

304 -  15321 

Proposed  Rules: 

435..  _ 14496 

3  CFR 

Proclamations: 

4425  _  14363 

4426  _  14723 

4427  _  14997 

4428  _  15395 

4429  _ 15679 

4430  _ 15819 
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Title  7 — AgrkuKure 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  529,  Amdt.  1  [ 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
April  16-22, 1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  Californla-Ari- 
zona  Valencia  oranges.  The  regulation 
and  this  amendment  are  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Market¬ 
ing  Cfrder  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.  601-674)  and 
up<m  the  basis  of  the  recommoidatlon 
and  Information  submitted  by  the  Va¬ 
lencia  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  Ihe  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  529 
(41  F.R.  16158).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de¬ 
mand  for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
timity  for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  Increased  de¬ 
mand,  the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thte 
amendment  imtil  30  days  after  publica¬ 


tion  thereof  in  the  Federal  Register  (5 
UJ9.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona  and 
designated  part  of  CaUfomia. 

(b)  Order,  as  amended.  The  provlsiims 
in  paragraph  (b)(1)  (iii)  of  §  908.829 
(Valencia  Orange  Regulation  529  (41 
F.R.  16158)  are  hereby  amended  to  read 
as  follows: 

(iii)  District  3:  Unlimited. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74).  - 

Dated:  April  21, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.78-12019  Piled  4-23-76:8:45  am] 


TitM  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  16617;  Amdt.  39-2595] 

PART  39— AIRWORTHINESS  DIRECTIVES 

SIAI  MarchettI  Model  S205  and  S208 
Airplanes 

There  have  been  reports  of  cracks  in 
the  bending  area  of  the  top  and  bottom 
legs  of  the  rear  wing  spar  near  the 
aileron  Inboard  and  outboard  hinge 
bracket  attachments  on  SIAI  Marchetti 
Model  S205  and  S208  airplanes  which 
could  result  in  loss  of  aileron  control. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design  an  airworthiness  directive 
Is  being  issued  which  requires  repetitive 
Inspections  and  repair  and  reinforce¬ 
ment,  if  necessary,  of  the  rear  wing  spar 
of  SIAI  Marchetti  Model  S205  and  S208 
airplanes. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  section  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use  1354(a) ,  1421,  and  1423)  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  use  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CJFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  is  amended  by  adding  the 
feffiowing  new  airworthiness  directive; 

SIAI  Marchkttl  Applies  to  Model  S205  air¬ 
planes,  8/N  5-406  and  below,  and  Model 
sa08  airplanes,  S/N  4-64  and  below,  cer- 
'  tlflcated  in  aU  categories. 

Compliance  ia  required  as  indicated. 

To  prevent  a  possible  loss  of  aileron  con¬ 
trol,  accomplish  the  following: 

(a)  Within  10  hours  time  in  service  after 
the  effective  date  of  this  AD,  unleK  already 
accomplished  within  the  preceding  15  hours 
time  in  service  and  thereafter,  at  intervals 
not  to  exceed  26  hours  time  in  service  from 
the  last  inspection,  visually  tnq>ect  the  rear 
wing  Bfmx  tor  cracks  In  accordance  with  para¬ 
graph  (a)  of  the  “Instructions’*  section  of 
SIAI  Marchetti  Service  BuUetln  No.  205B42, 
dated  January  3,  1976,  or  an  FAA-approved 
equivalent. 

(b)  It  a  crack  is  found  during  an  inspec¬ 
tion  required  by  paragrtqih  (a)  of  tbU  AD, 
before  further  flight,  repair  and  reinforce  the 
rear  wing  spar  adjacent  to  the  Inboard  and 
outboard  aileron  binge  attachments  in  ac¬ 
cordance  with  paragnq>hs  (e)  aird  (d)  of  the 
“Instructions'’  section  of  8LAI  Marchetti 
Service  Bulletin  No.  205B43,  dated  January  3, 
1976,  or  an  PAA-approved  equivalent,  except 
that,  for  SIAI  Marchetti  Model  8205  air¬ 
planes,  8/N’s  101  through  223.  334,  238,  229, 
331.  232,  and  338,  the  reinforcement  provi¬ 
sions  of  paragraph  (e)  of  the  Service  Bulle¬ 
tin  need  not  be  accomplished. 

(c)  The  repetitive  inspections  required  by 
paragrtqjh  (a)  of  this  AD  may  be  discon¬ 
tinued  after  the  repair  and  reinforcement  re¬ 
quired  by  paragraph  (b)  of  this  AD  Is 
accompUshed. 

Issued  In  Washington,  D.C.  on  April  19, 
1976. 

nils  amendment  becomes  effective 
May  10,  1976. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.76-11915  Piled  4-23-76:8:45  am] 


[Docket  No.  14881;  Amdt.  39-2593] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Turbomeca  Astazou  HA  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  which  would 
require  axial  compressor  wheel  Inspection 
for  a  crack  or  evidence  of  corrosion,  re¬ 
pair  or  replacement,  and  modification 
before  reinstallatlon  on  Turbomeca 
Astazou  IIA  engines  was  published  in 
the  Federal  Register  at  40  FR  33050. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
we^e  received.  However,  clarification  has 
been  provided  in  paragraphs  (c)(1)  and 
(d)  of  the  designation  for  the  service 
bulletin  describing  modification  TU  196 
and  in  paragraphs  (a),  (b).  and  (c)  of 
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the  objectives  of  the  inspection  specified 
in  paragraph  (a) . 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  F^eral  Aviation  Act  of  1958  (49 
U.S.C.  1354(a>,  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Turbomkca.  Applies  to  Turbomeca  Astazou 

IIA  engines  Installed  on,  but  not  neces¬ 
sarily  limited  to,  Aerospatiale  Alouette 

II  Models  SA3180,  SA318B,  SA318C  heli¬ 
copters 

Compliance  is  required  as  Indicated  unless 
already  accompllahed. 

To  prevent  axial  compressor  wheel  failure 
due  to  ocMTosion  and  fatigue,  accomplish  the 
following: 

(a)  Within  the  next  100  hours'  timein  serv¬ 
ice  after  the  effective  date  of  this  AD,  or  be- 
tore  the  accumulation  of  1000  hours’  time  in 
service  since  new,  whichever  occurs  later,  re- 
nu>ve  the  axial  compressor  wheels,  P/Ns 
0.236.15.014  Index  A  and  0.268.15.004,  frmn 
the  engine  and  inspect  for  a  crack  or  evi¬ 
dence  of  cmroslon. 

(b)  If  a  crack  is  found,  before  returning 
the  engine  to  service,  comply  with  paragraph 
(d)  of  this  AD. 

(c)  If  no  crack  is  found  but  evidence  of 
corrc^on  is  found,  before  returning  the  en¬ 
gine  to  service,  either — 

(1)  RewOTk  the  wheel  and  reinstall  in  the 
engine  in  accordance  with  Turbomeca  MODt 
TU  196  (Turbctoeca  Service  Bulletin  Astazou  ’ 
II,  No.  72205.0203,  dated  August  19,  1974) ,  or 
an  equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff,  Eiu'ope,  Africa,  and  Middle 
East,  PAA,  c/o  American  Embassy,  APO  New 
York  09667;  or 

(2)  Comply  with  paragraph  (di  of  this 
AD. 

(d)  Replace  the  wheel  with  a  new  wheel, 
P/N  0236.15.016,  0.268.15.011,  or  0.268.15.010, 
modified  in  accordance  wdth  Turbomeca 
MOD  TU  196  (Turbomeca  Service  Bulletin 
Astazou  II.  No.  72205.0203,  dated  August  19. 
1974),  or  an  equivalent  approved  by  the 
Chief,  Aircraft  Certification  Staff,  Europe, 
Africa,  and  Middle  East,  PAA,  c/o  American 
Embassy,  APO  New  York  09667. 

Issued  in  Washington.  D.C.  on  April  16, 
1976. 

This  amendment  becomes  effective 
May  26,  1976. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

{PTl  D<x;  76-11916  PUed  4-23-76:8:45  am) 

[Docket  No.  15608;  Arndt.  39-2594] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hamburger  Flugzeugbau  GmbH  Model 
HFB-320  Airplanes 

There  has  been  a  report  of  an  abrupt 
unwanted  deflection  of  the  nose  landing 
gear  steering  during  the  takeoff  run  of  a 
Hamburger  Flugzeugbau  Model  HFB-320 
airplane  that  caused  a  severe  groimd  loop 
and  could  have  resulted  in  destruction  of 
the  airplane.  The  deflection  was  caused 
by  an  undetected  disengaged  nose  land¬ 
ing  gear  torque  coupling.  Since  this  con¬ 


dition  is  likely  to  exist  or  develt^J  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  the  application  of  alignment 
markings  to  the  nose  landing  gear  torque 
coupling,  checks  prior  to  each  takeoff  for 
proper  alignment  of  the  markings,  in¬ 
stallation  of  an  operating  limitation 
placard,  and  repair  of  the  landing  gear, 
if  necessary,  on  certain  Hamburger 
Flugzeugbau  Model  HFB-320  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  vAviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  tlie  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CTR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthines.s  direc¬ 
tive: 

Hamburcix  FLUGzxnGBAu  OtnbH.  Applies  to 
Model  HFB-320  Hansa  airplanes,  S/N 
1021  thru  1023,  1026  thru  1028.  1030  thru 
1040,  1045,  and  1049  thru  1055,  certifi¬ 
cated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  prevent  possible  abrupt  unwanted  de¬ 
flection  of  nose  wheel  steering,  caused  by  a 
disengaged  torque  coupling,  accomplish  the 
following : 

(a)  Within  the  next  10  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
already  accompUshed — 

(1)  Inspect  "the  nose  lauding  gear  steer¬ 
ing  torque  coupling  to  ensure  that  it  Is  in 
the  proper  engaged  position; 

(2)  /^ply  paint  markings  to  the  shaft 
(screw  head  and  nut)  and  housing  of  the 
nose  landing  gear  steering  torque  coupling  in 
accordance  with  Figure  1  of  HFB  320  Hansa 
Alert  Service  Bulletin  32-24A  dated  Sep¬ 
tember  26.  1975,  or  an  FAA-approved  equiva¬ 
lent;  and 

(3)  Install  an  c^>mtting  Umitatlons  plac¬ 
ard  in  full  view  of  the  pilot  that  reads — 
“Prior  to  each  takeoff,  check  for  proper  nose 
w'heel  marking  alignment.” 

Note:  It  is  possible  that  the  nose  landing 
gear  torgue  coupling  may  become  overloaded 
and  disengaged  if  the  maximum  steering 
angle  is  exceeded  in  maintenance  or  taxiing. 
This  condition  can  be  detected  by ,  an  in¬ 
creased  resistance  felt  at  the  control  wheel. 

(b)  Prior  to  each  takeoff  after  the  paint 
markings  have  been  applied  in  accordance 
with  paragraph  (a)  of  this  AD,  check  the 
markings  for  proper  alignment.  This  check 
may  be  carried  out  by  the  pilot.  , 

(c)  If  improper  alignment  Is  detected 
during  a  check  required  by  paragraph  (b)  of 
this  AD,  before  further  flight,  repair  the  nose 
wheel  steering  unit. 

Issued  in  Washington,  D.C,  on  April  16, 
1976. 

This  amendment  becomes  effective. 
May  10.  1976. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.76-11917  FUod  4-23-76;8:45  am] 


{Docket  No.  75  EA- 28;  Aindt.  39-2585] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
DeHavilland  Aircraft 

The  Federal  Aviation  Administration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as 
to  issue  an  airworthiness  directive  ap¬ 
plicable  to  DeHavilland  DHC-3  type  air¬ 
planes. 

As  a  result  of  a  request  by  the  Mini.'^try 
of  Transport  (Canada) .  the  agency  re¬ 
viewed  airworthbiess  directives  appli¬ 
cable  to  the  DHC-3  airplane.  It  was  de¬ 
termined  that  over  a  period  of  time,  some 
recommendations  for  corrective  action 
by  the  Ministry  of  Transport  had.  in¬ 
advertently’,  not  been  processed  as  air¬ 
worthiness  directives.  The  purpose  of 
this  omnibus  airworthiness  directive  is 
to  correct  that  deficiency  by  publi.shing 
32  corrective  actions  as  a  single  adopted 
rule.  A  large  number  of  the  actions  in¬ 
volve  deficiencies  which  can  presently 
exist  or  develop  on  ttiis  tyr>e  aircraft  and 
involve  the  airworthiness  of  the  aircraft. 
Thus  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  le-ss  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  Is 
amended  by  issuing  a  new  airw’orthine.s.s 
directive,  as  follows : 

DeHavilland  Airc;raft  of  Canada.  Ltd. 

1.  Applies  to  DHC-3  (U-IA)  Alrplnues, 

Serial  Numbers  2  thru  15,  17.  22.  23.  26, 
27  and  28,  certificated  in  all  categories, 
but  uot  altered  in  accordance  with  De¬ 
Havilland  Modification  No.  3/:i41. 

Compliance  required  within  the  next  100 
hours  in  .service  after  the  effective  date  of 
this  AD. 

To  provide  a  more  positive  current  return 
path  from  the  fuel  booster  pump  motor  so 
as  to  eliminate  the  possibility  of  a  fire  haz¬ 
ard  due  to  overheating  of  the  pump.  Install 
cable  jumper  in  accordance  with  "Modifica¬ 
tion  Procedure”  paragraph  of  DeHavilland 
Technical  News  Sheet,  Series  Otter,  No.  22, 
or  an  approved  equivalent  alteration. 

2.  Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  2  thru  15.  17  thru  42,  44,  45,  46. 
52  thru  66  and  67  thru  70.  certificated  in 
all  categories,  but  not  altered  in  accord¬ 
ance  with  DeHavilland  Modification  No 
3,  558. 

Compliance  required  within  the  itext  100 
bourse  in  service  after  the  effective  date  of 
this  AD. 

To  provide  a  greater  margin  of  safety  in 
the  event  of  an  engine  compartment  fire, 
replace  breather  pipe  assembly  part  No.  C3  - 
E-8-6  and  drain  box  part  No.  C3-Ij-11  with 
breather  pipe  assembly  part  No.  C3-E-3-22 
and  drain  box  part  No.  C3-L-21  in  accord¬ 
ance  with  paragraph  “Data”  of  DeHavilland 
Engineering  Bulletin,  Series  “O”.  No.  5,  or 
an  approved  equivalent  alteration. 

3.  Applies  to  DHC-3  (U-IA)  Airplanes, 

Serial  Numbers  2  thru  96  except  16,  77,  78. 

79,  91,  93  and  94,  certificated  In  all  cate¬ 
gories,  but  not  altered  in  accordance  with 

DeHavilland  Modification  No.  3/680. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD. 
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To  prevent  failure  of  the  left  hand  upper 
exhaust  pipe,  part  No.  C3-EI^/B,  at  a  point 
Immediately  below  the  existing  clamp 
bracket,  install  two  additional  clamps  part 
No.  C3-EE-18  and  support  strut,  part  No. 
C3-ES-4a,  on  exhaust  pipes  In  accordance 
with  paragraph  6.  “Procedure"  of  DeHavll- 
land  Engineering  Bulletin,  Series  “O”,  No. 
19,  or  an  approved  equivalent  alteration. 

4.  Applies  to  all  DHC-3  (U-IA)  Airplanes 

prior  to  Serial  Number  390  except  Serial 

Number  320.  certificated  In  all  categories, 

but  not  altered  In  accordance  with  De- 

Havilland  Modification  No.  3/865. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD. 

To  reduce  the  posslbllty  of  In-fllght  failure 
of  the  oil  delivery  line  from  the  Constant 
Speed  Unit  and  resultant  loss  of  engine  oil, 
install  an  Improved  oil  line  assembly  instal¬ 
lation  In  accordance  with  paragraph  “Pro¬ 
cedure”  of  DeHavllland  Engineering  Bulletin, 
Series  “O”.  No.  68,  Issue  3,  or  an  approved 
equivalent  alteration. 

5.  Applies  to  all  DHC-3  (U-IA)  Airplanes 

prior  to  Serial  Number  436,  certificated 
In  all  categories,  but  not  altered  In  ac¬ 
cordance  with  DeHavllland  Modification 
No.  3/888. 

Compliance  required  at  next  engine  re¬ 
moval  but  not  later  than  the  next  100  hours 
in  service  after  the  effective  date  of  this  AD. 

To  provide  fireproof  Integrity  of  the  engine 
firewall,  replace  aluminum  rivets  with  monel 
rivets  and  Install  sixteen  additional  steel 
befits  In  accordance  with  paragraph  “Proced¬ 
ure”  of  DeHavllland  Engineering  Bulletin, 
Series  "O”,  No.  72,  or  an  iqjproved  equivalent 
alteration. 

8.  Applies  to  DHC-3  (U-IA),  Airplanes,  Ser¬ 
ial  Numbers  2  thru  15  and  17,  certifi¬ 
cated  In  all  categories. 

Comifiiance  required  as  indicated: 

a.  Within  60  hours  In  service  after  the  ef¬ 
fective  date  of  this  AD,  unless  already  ac¬ 
complished,  Inspect  the  fuselage  former  cap 
strips  at  Stations  163.77  and  174.22  on  left 
and  right  sides  of  the  aircraft.  In  accordance 
with  the  procedure  described  in  DeHavllland 
Aircraft,  Ltd.  Technical  News  Sheet,  Series 
Otter  No.  24,  Modification  Data,  Part  “A”, 
or  an  approved  equivalent  lnq>ectlon  proce¬ 
dure. 

b.  If  additional  rivets  are  determined  nec¬ 
essary,  after  the  Inspection  in  paragnq>h  (a) 
Is  completed,  accomplish  the  InAallation  In 
accordance  with  the  above  DeHavllland 
Modification  Data,  Part  “B”,  or  an  approved 
equivalent  alteration. 

7.  Applies  to  DHC-3  (U-lA)  Airplanes,  Serial 

Numbers  2  thru  16,  17.  22,  23  and  26 
thru  28,  certificated  In  all  categories. 

Omnpllance  required  within  the  next  26 
hours  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  ensure  adequate  locking  of  the  rear 
cargo  door.  Install  straps,  P/N  C3-FF-361,  or 
08-FP-361-6  In  accordance  with  the  Modi¬ 
fication  Procedures  and  Sequence  of  Opera¬ 
tion  described  in  DeHavllland  Aircraft,  Ltd. 
Technical  News  Sheet,  Series  Otter  No.  17, 
or  Install  an  approved  equivalent  alteration. 

8.  Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  2  thru  16,  17,  18,  20  thru  23, 
and  26  thru  81,  certificated  In  all  cate¬ 
gories,  but  not  altered  In  accordance 
with  DeHavllland  Modification  No.  3/349. 

Compliance  required  within  the  next  25 
hours  In  service  after  the  effective  date  of 
this  AD. 

To  prevent  the  cargo  doors  from  being  In¬ 
advertently  opened.  Install  handle  guards, 
P/N  C3-F8-634,  on  right  and  left  side  cargo 
door  in  accordance  with  paragraph  “Modi¬ 
fication  Data”  of  DeHavllland  Aircraft,  Ltd. 


Technical  News  Sheet,  Series  Otter,  No.  21, 
or  Install  an  approved  equivalent  alteration. 

9.  Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  3  thru  17  except  16,  certificated 
in  all  categories,  but  not  altered  In  ac¬ 
cordance  with  DeHavllland  Modification 
No.  3/193. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD.  To  stiffen  skin  panels  around  the 
access  holes  located  In  the  rear  of  the  fuse¬ 
lage,  add  required  stiffeners  In  accordance 
with  the  “Modification  Procedure”  described 
In  DeHavllland  Aircraft  of  Canada,  Ltd. 
Technical  News  Sheet,  Series  Otter,  No.  9,  or 
an  approved  equivalent  alteration. 

10.  Applies  to  DHC-3  (D-IA)  Airplanes  with 
Serial  Numbers  3  thru  15,  certificated  In 
all  categories,  but  not  altered  in  accord¬ 
ance  with  DeHavllland  Modification  No. 
3/149. 

Compliance  required  within  the  next  25 
hours  In  service,  unless  already  accomplished. 
To  preclude  the  failure  of  existing  attach¬ 
ments,  replace  rivets  with  AN174-6  bolts 
for  the  attachment  of  the  Rudder  Quadrant 
Support  Bracket,  P/N  C3-P&-169,  in  ac¬ 
cordance  with  the  “Modification  Procedure” 
described  in  DeHavllland  Aircraft,  Ltd.  Tech¬ 
nical  News  Sheet,  Series  Otter  No.  3,  or  an 
approved  equivalent  alteration. 

11.  Applies  to  DHC-3  (D-IA)  Airplanes, 
Serial  Numbers  2  thru  15,  certificated  In 
all  categories,  but  not  altered  In  accord¬ 
ance  with  DeHavllland  Modification  No. 

.  3/203. 

Compliance  required  within  60  hours  in 
service.  To  prevent  rudder  control  reversal. 
Install  safety  block,  P/N  C3-PS-604,  for  rud¬ 
der  pedal  linkages,  in  accordance  with  the 
“Modification  Procedure”  described  In  De¬ 
Havllland  Aircraft,  Ltd.  Technical  News 
Sheet,  Series  Otter,  No.  4,  or  an  approved 
equivalent  alteration. 

12.  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Numbers  2  thru  208,  except  136, 
171,  176,  190,  193,  195,  197,  202  thru  204 
and  207,  certificated  In  all  categories, 
but  not  altered  In  accordance  with  De¬ 
Havllland  and  Modification  No.  3/699. 

Compliance  required  with  100  hours  In 
service  after  the  effective  date  of  this  AD. 
Replace  the  present  lower  rudder  hinge  as¬ 
sembly,  P/N  C3-TR-14  In  accordance  with 
paragraph  6  "Procedure”  In  DeHavllland  Air¬ 
craft,  Ltd.  Engineering  Bulletin,  Series  “O”. 
No.  28,  or  an  approved  equivalent  alteration. 

13.  Applies  to  DHC-3  (U-lA)  Airplanes, 
Serial  Numbers  2  thru  177  except  16  and 
67,  certificated  In  all  categories,  but  not 
altered  In  accordance  with  DeHavllland 
Modification  No.  3/670. 

Compliance  required  within  60  hours  in 
service  after  the  effective  date  of  this  AD. 
To  prevent  structmal  damage  due  to  ground 
handling,  reinforce  the  fuselage  structure  on 
left  and  right  side,  at  the  horizontal  sta¬ 
bilizer  attachment  brackets.  Station  427,  in 
accordance  with  paragraph  6.  "Procedure”  In 
DeHavllland  Engineering  Bulletin,  Series 
"O”,  No.  29,  or  an  approved  equivalent 
alteration. 

14.  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Numbers  1  thru  300  and  324,  cer¬ 
tificated  In  all  categories. 

Compliance  required  within  the  next  25 
hour  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished.  To  pre¬ 
vent  failure  of  the  rudder  control  system. 
Inspect  Rudder  Control  Bellcrank  Assem¬ 
blies,  P/Ns  03-CP-16  and  CS-CF-16-7,  for 
cracks  using  a  dye  penetrant  method  with  a 
glass  of  at  least  10  power,  or  using  an  ap¬ 


proved  equivalent  Inspection.  For  area  of  as¬ 
semblies  to  be  Inspected  refer  to  DeHavllland 
Aircraft  of  Canada,  Ltd.  Engineering  Bulle¬ 
tin,  Series  “O”,  No.  63,  Page  2,  Figure  1. 

Replace  cracked  parts  before  further  flight 
with  parts  of  the  same  part  number  or  ap¬ 
proved  equivalent  parts. 

16.  Applies  to  all  DHC-3  (U-IA)  Airplanes 
operating  on  skis  or  wheel-skis,  certif¬ 
icated  In  all  categories. 

Compliance  required,  unless  already  ac¬ 
complished,  each  time  skis  or  wheel-skis  are 
Installed,  or,  within  the  next  60  hours  in 
service,  if  the  skis  or  wheel-skis  are  already 
Installed,  and  thereafter  at  intervals  not  to 
exceed  250  hours  in  service  since  the  last  in¬ 
spection  while  operating  on  skis  or  wheel - 
skis. 

To  detect  cracks  and  preclude  failures  of 
the  bolts  attaching  the  upper  end  of  the  axle 
and  compression  struts  to  the  fuselage,  ac¬ 
complish  the  following: 

a.  In^ct  In  accordance  with  paragraph 
(1),  (2)  and  (3)  under  the  sub-title  “Pro¬ 
cedure”  In  the  DeHavllland  Service  Bulletin 
No.  3/12,  Issue  2,  or  in  accordance  with  an 
approved  equivalent  Inspection. 

b.  Replace  cracked  bolts,  P/N  C3U72-3 
(axle  strut)  and  P/N  C3U142-6  with  new 
bolts  of  the  same  part  numbers,  or  iqiproved 
equivalent  bolts. 

c.  If  bolts  are  undamaged,  reinstall  and 
grease  In  accordance  with  DHC-3  Main¬ 
tenance  Manual  Lubrication  Instruction. 

16.  Applies  to  DHC-3  (U-IA)  Amphibian  Air¬ 

planes  Serial  Numbers  2  thru  410  only, 
certificated  in  all  categories,  but  not  al¬ 
tered  in  accordance  with  DeHavllland 
Modification  3/837. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD.  In  order  to  preelude  damage  due  to 
landing  on  wheels,  reinforce  fuselage,  for¬ 
ward  and  aft  of  Joint,  Station  264.00,  In  ac¬ 
cordance  with  the  “Procedure”  described  in 
DeHavllland  Aircraft,  Ltd.  Engineering  Bul¬ 
letin,  Series  “O”,  No.  87,  Issue  2,  or  an  ap¬ 
proved  equivalent  alteration. 

17.  Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  2  thru  268,  certificated  in  all 
categories. 

Compliance  required  within  the  next  25 
hours  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished.  Re¬ 
place  the  two  ESNA  clinch  nuts,  P/N  23-NC6- 
048,  holding  the  fork  attachment  fitting,  P/N 
C3T1&-5,  to  the  tallplane  with  two  ESNA 
clinch  nuts,  P/N  22-NC4-048,  in  accordance 
with  paragraph  6.  “Procedure”  in  DeHavil- 
land  Aircraft  of  Canada,  Ltd.  Engineering 
Bulletin,  Series  “O”,  No.  47,  Issue  2,  w  with 
an  approved  equivalent  alteration. 

18.  Applies  to  DHC-3  (U-IA)  Airplanes,  cer¬ 
tificated  In  all  categOTies,  but  not  al¬ 
tered  In  accordance  with  DeHavllland 
Modification  No.  3/909. 

To  prevent  possible  adverse  airplane  flut¬ 
ter  effects  from  the  flap  Interconnect  tab  on 
the  elevator  accomplish  the  following: 

1.  Compliance  required  within  the  next 
60  hours  In  service  after  the  effective  date  of 
this  AD. 

a.  Attach  the  following  operating  limita¬ 

tion  placard  near  the  airspeed  indicator  In 
full  view  of  the  pilot:  SPEED  SHALL 

NOT  EXCEED  160  MPH  (130  KNOTS)  CAS.” 

b.  Conduct  an  Inspection  of  the  items  list¬ 
ed  in  DeHavllland  Aircraft  of  Canada,  Ltd. 
Service  Bulletin,  Series  Otter,  No.  3/4,  or  an 
approved  equivalent  Inspection. 

2.  Within  three  months  after  the  effective 
date  of  this  Airworthiness  Directive  accom¬ 
plish  either: 

a.  An  alteration  of  the  red  radial  ^NS  line 
and  the  cautionary  yellow  arc  of  the  airspeed 
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Indicator  to  reflect  the  ^SE  speed  =  150  MPH 
(130  Knots)  CAS,  In  accordance  with  an  ap¬ 
proved  alteration;  or 

b.  A  modification  of  the  elevator  tab  horn 
In  accordance  with  DeHavUland  Aircraft  of 
Canada,  Ltd.  Service  Bulletin,  Series  Otter, 
No.  3/6,  or  an  approved  equivalent  modifi¬ 
cation. 

3.  When  either  alteration  In  paragraph  2  of 
this  AD  item  is  incorporated,  the  placard  in 
paragraph  1(a)  can  be  removed. 

19.  Applies  to  DHC-3  (U-IA)  Airplanes,  Se¬ 
rial  Nvnnbers  1  thru  356,  certificated  in 
all  categories. 

1.  Compliance  required  within  the  next 
50  hours  in  service,  after  the  effective  date 
of  this  AD,  unless  already  accomplisbed.  Per- 
form  the  following  in  accordance  with  the 
"procedure”  in  DeHavUland  Aircraft  of  Can¬ 
ada,  Ltd.  Engineering  Bulletin,  Series  "O,” 
No.  66,  or  an  approved  equlvident  procedure. 

a.  VisuaUy  Inspect  the  wing  strut  spars 
P/N  C3W101-4,  on  wing  struts  P/N  C3W101- 
0,  at  both  ends  for  cracks. 

b.  If  a  crack  Is  found  at  either  end  of  the 
wing  strut  ^ar,  which  Is  less  than  0.75  inch 
In  length  and  does  not  enter  a  rivet  hole, 
repair  the  spar  prior  to  next  flight,  as  In 
paragraph  3  of  the  above  Bulletin,  or  an 
approved  equivalent  repair. 

c.  If  a  crack  Is  found  longer  than  0.76  inch 
In  a  strut  spar,  or  a  crack  enters  a  rivet  hole, 
prior  to  next  flight,-  replace  with  a  part  of 
the  same  part  number  or  an  approved  equiv¬ 
alent  part,  or  repair  in  accordance  with  an 
approved  procedure. 

20.  Applies  to  DHC-3  (XJ-IA)  Airplanes,  Se¬ 
rial  Numbers  2  thru  155,  certificated  in 
all  categories,  but  not  altered  In  accord¬ 
ance  with  DeHavUland  Modification  No. 
3/735. 

Compllimce  required  within  the  next  100 
hours  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  Inadvertent  damage  to  the  hor¬ 
izontal  taU  front  hinge  supporting  structure. 
Install  "NO  PUSH”  signs  on  the  leading 
edges  of  the  left  and  right  horizontal  tall 
and  elevator  horns  as  Indicated  In  paragraph 
5  "Procedvire”  of  DeHavUland  Aircraft  ot 
Canada,  Ltd.  Engineering  Bulletin,  Series 
"O”,  No.  32,  or  an  approved  equivalent  al¬ 
teration. 

21.  Applies  to  DHC-3  (U-IA)  Airplanes,  Se¬ 
rial  Numbers  2  thru  26,  certificated  In 
all  eategtnies,  but  not  altered  In  accord¬ 
ance  with  DeHavUland  Modification  No. 
3/721. 

CompUance  required  at  the  next  50  hours 
In  service  after  the  effective  date  of  this  AD. 
To  prevent  damage  to  the  horizontal  taU 
front  attachment  brackets,  accomplish  the 
following : 

a.  Reinforce  the  Joint  between  the  horizon¬ 
tal  tall  from  attachment  brackets,  P/N  C3- 
T5-15  and  the  horizontal  tail  structure  by 
the  Installation  of  a  pair  of  doubler  plates  on 
the  horizontal  taU  lower  surface  skin  In  ac¬ 
cordance  with  paragraph  6  “Procedure"  of 
DeHavUland  Aircraft  of  Canada  Ltd.  Engi¬ 
neering  BuUetin,  Series  “O",  No.  S3,  or  an  ap¬ 
proved  equivalent  alteration  procedure. 

b.  Replace  the  existing  5/32  inch  diameter 
dural  rivets,  P/N  AN  456AD5  with  3/16  inch 
diameter  steel  bolts,  P/N  AN  173-6,  tar  the 
attachment  of  the  front  attachment  brackets 
to  the  horizontal  taU,  or  approved  equivalent 
parts. 

22.  Applies  to  DHC-3  (U-IA)  Airplanes.  Serial 
Numbers  2  thru  192,  ezeept  176,  178,  181 
and  190  certificated  In  all  categories,  but 
not  alt«*ed  In  accordance  with  DeHavU¬ 
land  Modification  No.  3/729. 

Conq>Uance  required  within  the  next  60 
hmin  In  swvlce  after  the  effective  date  of 
tbJa  AD. 


To  prevent  the  possible  loss  of  the  aUeron 
center  binge  bearing  and  to  serve  as  a  stop, 
install  bolt,  P/N  C3-WP-64-3,  In  the  out¬ 
board  flap  center  hinge  assembly  In  accord¬ 
ance  with  the  "Procedure”  described  in  De- 
Havllland  Engineering  Bulletin.  Series  "O", 
No.  30,  or  with  an  approved  equivalent  alter¬ 
ation. 

23.  AppUes  to  DHC-3  (U-IA)  Airplanes.  Seri¬ 

al  Number  2  thru  126  except  67,106,  114 
and  120,  certificated  in  aU  categories,  but 
not  altered,  in  accordance  with  DeHavU¬ 
land  Modification  No.  3/711. 

Compliance  required  within  the  next  60 
hoiuz  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  buckling  or  cracking  in  the  nose 
flap  center  hinge  ribs,  reinforce  the  inboard 
nose  flap  center  hinge  rib  in  accordance  with 
paragraph  6  “Procedure”  in  DeHavUland  En¬ 
gineering  Bulletin,  Series  “O”,  No.  24,  or  with 
an  approved  equivalent  alteration. 

24.  Applies  to  DHC-3  (D-IA)  Airplanes,  Seri¬ 

al  Numbers  2  thru  270,  272,  275  and 
278,  certificated  In  all  cat^orles  and  hav¬ 
ing  steel  bushings  fitted  to  flap  control 
rod  sub  assembly  C3CP170-4,  Mod.  3/288, 
but  not  altered  in  accordance  with  De¬ 
HavUland  Modification  No.  3/807. 

Compliance  required  within  the  next  25 
hours  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  the  possible  loss  of  the  flap, 
replace  the  flap  control  rod  sub  assembly 
C3CP170-4  with  C3CP1 76-11  in  accordance 
with  paragraph  6  "Procedure”  in  DeHavilland 
Engineering  Bulletin,  Series  "O”,  No.  49. 

25.  Applies  to  DHC-3  (U-lA)  Airplanes,  Seri¬ 

al  Numbers  2  thru  73  ezeept  Serial  Num¬ 
bers  16,  25.  27,  34,  43.  47  thru  51  and  67, 
certificated  in  all  categories. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  provide  adequate  rivet  connection  of  the 
top  outer  wing  skin  to  the  inner  corrugated 
skin.  Inspect  the  top  surface  of  the  wing  for 
excessive  spacing  between  rivets,  in  accord¬ 
ance  with  paragraph  5  “Procedure”  In  De¬ 
Havilland  Engineering  Bulletin,  Series  "O”, 
No.  17  or  an  approved  equivalent  inspection. 

If  excessive  rivet  spacing  exists.  Install, 
befew  next  flight,  CIl-163  4-2  Cherry  rivet 
In  accordance  with  the  procedure  in  De¬ 
Havilland  Engineering  Bulletin,  Series  "O”, 
No.  17,  or  with  an  approved  equivalent  alter¬ 
ation. 

26.  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Niunbers  2  thru  71  except  16,  25, 
27,  34,  43,  47  thru  51  and  54,  certificated 
in  aU  categories,  but  not  altered  In  ac¬ 
cordance  with  DeHavUland  Modifica¬ 
tion  3/458. 

To  detect  damage  to  the  rudder  control 
sj'stem,  caused  by  heavy  ground  gust  condi¬ 
tions  on  parked  aircraft,  accomplish  the 
following  visual  Inspection,  after  the  effec¬ 
tive  date  of  this  AD ; 

a.  Inspect,  within  the  next  25  hours  In 
service,  unless  already  accomplished  within 
the  last  25  hours  in  service. 

b.  Repeat  this  Inspection  at  Intervals  there¬ 
after  not  to  exceed  100  hours  In  service. 

c.  Impect  in  accordance  with  paragraph  6 
"Data”  in  DeHavilland  Aircraft.  Ltd.  En- 
glneerlrig  Bulletin,  Series  Otter,  No.  1,  or  an 
approved  equivalent  Inspection. 

27.  Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  2  thru  54.  certificated  in  all 
categories. 

Compliance  required  within  the  next  60 
hours  In  service  after  the  effective  date  of 
the  AD,  unless  already  accomplished. 

a.  For  rudder  quadrant  hub  assemblies, 
P  N  C3-CP-127,  Install  six  additional  AN 


456AD-4-14  rivets  in  accordance  with  para¬ 
graph  6.  “Data”  In  DeHavUland  Engineering 
BuUetln.  Series  Otter,  No.  3,  or  InstaU  an 
approved  equivalent  alteration. 

b.  For  elevatm:  quadrant  hlb  assemblies, 
P/N  C3-CP-126.  r^lace  with  P/N  C3-CP- 
126-7,  In  accordance  with  paragraph  6. 
“Data”  In  DeHavUland  Engineering  Bulletin, 
Series  “O”,  No.  22,  or  an  approved  equivalent 
alteration. 

28.  Applies  to  DHC-3  (U-lA)  Airplanes, 
Serial  Numbers  1  thru  201,  certificated 
in  all  categories.  Incorporating  De¬ 
HavUland  Modification  No.  3/731,  and 
P/N  C3-CP-450-9  and  -11,  but  not 
altered  In  accordance  with  DeHavilland 
Modification  3/772. 

Compliance  required  within  the  next  50 
hour  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  displacement  of  the  wing  flap 
actuating  Jack  head  assembly  sintered  metal 
filter,  with  consequent  marginal  engagement 
between  the  filter  Internal  retainer  and  seal 
holder,  remove  sintered  metal  filter  assembly 
from  flap  hydraulic  Jack,  P/N  C3-450-6  and 
-11  in  accordance  with  paragraph  6.  “Pro¬ 
cedure”  in  DeHavUland  Aircraft  of  Canada, 
Ltd.,  Engineering  BuUetln,  Series  "O”.  No. 
38,  cm:  an  approved  equivalent  alteration. 

29.  Applies  to  DHC-3  (U-IA)  Airplanes,  Se¬ 
rial  Numbers  1  thru  40,  certificated  In 
all  categories. 

Compliance  required  within  the  next  50 
hours  In  service,  unless  already  accomplished. 

To  provide  a  more  positive  retainer  for  the 
piston  tube  of  the  main  landing  gear  com¬ 
pression  strut,  P/N  C8-U-104,  alter  the 
landing  gear  in  accordance  with  "MocUflea- 
tion  Procedure”  In  DeHavilland  of  Canada. 
Ltd.,  Technical  News  Sheet,  Series  Otter,  No. 
23  Including  amendment  No.  1,  or  an  ap¬ 
proved  equivalent  alteration. 

30.  Applies  to  DHC-3  (U-IA)  Airplanes,  Se¬ 
rial  Numbers  1  thru  16  except  7,  certifi¬ 
cated  In  all  categories  without  taU  wheel 
steering,  but  not  altered  In  accordance 
with  DeHavlUand  Mcxllfication  3/182. 

Compliance  required  within  the  next  25 
hours  In  service.  To  prevent  possible  loss  of 
tall  wheel  assembly  In  flight.  Install  P/Ns 
C3-UT-40.  CW-UT-41  and  C3-UT-42,  In  ac¬ 
cordance  with  the  "Modification  Procedure” 
In  DeHavUland  Aircraft  of  Canada,  Ltd., 
Technical  News  Sheet,  Series  Otter  No.  6, 
or  an  approved  equivalent  alteration. 

31.  Applies  to  all  DHC-3  (U-IA)  Airplanes 
equipped  with  ccnnblnatlon  wheel-skis, 
certificated  in  all  categorlee,  but  not  al¬ 
tered  in  accordance  with  DeHavUland 
Modification  3/874. 

CompUance  required  at  the  next  ski  in¬ 
stallation  or  within  the  next  50  hours  in 
service  after  the  effective  date  of  this  AD, 
whichever  occurs  first.  • 

To  Insure  adequate  lubrication  of  the  maliT 
landing  ski  axle  pin.  Install  new  axle  pin 
P/N  C3U5286-3  and  bushing  P/N  C3U6287-3 
In  accordance  with  the  “Modification  Proce¬ 
dure”  in  DeHavUland  Aircraft  ot  Canada, 
Ltd.,  Engineering  Bulletin,  Series  “O”,  No.  70, 
Issue  2,  and  Its  amendments  1  and  2,  or  an 
approved  equivalent  alteration. 

82.  AppUes  to  DHC-3  (U-IA)  Airplanes,  Se¬ 
rial  Numbers  2  thru  37  except  16  and  19, 
certificated  in  aU  categories,  but  not  al¬ 
tered  In  aceordance  with  DeHavilland 
ModifleaUon  No.  3/374. 

Compliance  required  within  the  next  50 
hovuz  In  service  after  the  effective  date  of 
this  AD. 

To  provide  a  stronger  and  more  positive 
attachment  of  the  rear  cabin  seats  to  the 
luggage  compartment  poet.  Install  eyebolts 
P/T4  AN  43-17A,  In  accordance  with  the 
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"Modification  Procedure"  In  DeHavllland  of 
Canada,  Ltd.,  Technical  News  Sheet,  Series 
Otter,  No.  25,  or  an  approved  equivalent 
alteration. 

Equivalent  placards,  signs,  parts.  Inspec¬ 
tion,  procedures.  Instructions,  repairs,  altera¬ 
tions  and  modification,  as  applicable,  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

Compliance  with  this  Airworthiness  Direc¬ 
tive  must  be  noted  In  the  log  book  of  the  air¬ 
craft  by  referencing  the  Airworthiness 
Directive  number  and  the  specific  Item  com¬ 
piled  with;  example:  AD  76-  08-06(22)  If  Item 
22  Is  being  complied  with. 

Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance  in¬ 
spector,  the  compliance  times  of  this  AD 
may  be  Increased  b^  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 


This  amendment  is  effective  April  29, 
1976. 

This  amendment  is  made  imder  the  au¬ 
thority  of  sections  313(a) ,  601  and  603  of 
the  P^eral  Aviation  Act  of  1958  (49 
U.8.C.  1354(a),  1421  and  1423),  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portion  Act  (49  U.S.C.  1655(c) ) . 


Issued  in  Jamaica,  N.Y.,  on  April  14, 
1976. 


Duane  W,  Freer, 
Director,  Eastern  Region. 


IFR  Doc  76-n918  Filed  4-23-76;8;45  amj 


[Docket  No.  76-EA-10:  Arndt.  39-2586] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  AD  72-21-7,  applicable  to  PA-23- 
250  airplanes. 

Since  promulgation  of  tlie  referenced 
AD,  it  has  been  determined  that  altera¬ 
tion  of  the  short-nosed  versions  of  the 
subject  aircraft  to  the  long-nosed  con¬ 
figuration  subjects  the  former  short¬ 
nosed  versions  to  the  same  deficiency. 

Since  this  deficiency  can  exist  or  de¬ 
velop  in  airplanes  of  the  same  type  de¬ 
sign,  AD  72-21-7  is  being  amended  to 
Include  altered  types. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  (JFR  11.89 
(31  P.R.  13697)  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  72-21-7  as 
follows: 

PiPBB  AnicRAiT  Corporation.  Applies  to  Model 
PA-28-260. 

(a)  Amend  AD  72-21-7  by  adding,  before 
the  phrase  "certificated  In  all  categories.”,  the 
following: 

"and  PA-23-250  airplanes  which  have  been 
altered  by  substitution  of  Piper  P/N  32958-00, 
Bestlon  Assembly — Fuselage,  Nose,  34552-00, 
Section' Assembly — Fuselage,  Nose,  or  33346- 
05,  Badome  Assembly  for  Piper  P/N  30617-00, 
Section  Assembly — ^Fuselage,  Nose,  or  30617- 
06,  Section  Assenably — ^Fuselage,  Nose,” 


This  amendment  is  effective  April  29, 
1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  F^eral  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  sec¬ 
tion  6(c)  of  tlie  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 


Issued  In  Jamaica,  N.Y.,  on  April  15, 
1976. 


Duane  W.  Freer, 
Director,  Eastern  Region. 


[FR  Doc.76-11919  FUed  4-23-76;8;45  am] 


[Docket  No.  76-EA-15;  Amdt.  39-2588] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  AD  74-13-03,  applicable  to  Piper 
PA-39  type  airplanes. 

Since  the  promulgation  of  AD  74-13- 
03,  which  is  applicable  to  PA  23-24  and 
-30  type  airplanes,  it  has  been  deter¬ 
mined  that  the  same  deficiency  of  cor¬ 
roded  stabilator  attachment  bolts  has 
been  found  on  PA-39  airplanes.  There¬ 
fore,  AD  74-13-03  is  being  amended  to 
include  PA-39  type  airplanes. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  P.R.  13697)  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulation  is 
amended  by  amending  AD  74-13-03  as 
follows: 

(a)  Add  to  the  applicability  section 
“Model  PA-39,  Serial  Numbers  39-1 
through  39-155.” 

(b)  In  the  last  sentence,  delete  “(Piper 
Service  Letter  No.  677A  refers  to  this  sub¬ 
ject)”  and  Insert  in  lieu  thereof  “(Piper 
Service  Letters  No.  667A  and  772  refer 
to  this  subject) .” 

This  amendment  is  effective  April  30, 
1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)). 


Issued  in  Jamaica,  N.Y.,  on  April  15, 
1976. 


Duane  W.  Freer, 
Director,  Eastern  Region. 
IFR  Doc.76-11920  FUed  4-23-76:8:45  am] 


[Airworthiness  Docket  No.  76-SW-21; 
AmAt.  39-2584] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Brantly  Model  305  Helicopters 

Amendment  39-541  (33  FJR.  626) ,  AD 
68-1-7,  superseded  Amendment  39^35 
(32  F.R.  8708)  AD  67-19-1.  Amendment 
39-541  required  Installation  of  new  de¬ 


sign  torsion  strap  assemblies,  P/N  D2225- 
3,  and  serialized  new  clevis  bearings,  P/N 
74837,  in  a  prescribed  manner  and 
required  repetitive  inspections  of  the 
clevis  bearings  for  bearing  race  finish 
deterioration  and  attendant  replacement 
criteria  for  these  bearings  and  the  asso¬ 
ciated  torsion  sl^p.  The  amendment  also 
established  a  400-hour  replacement  time 
for  the  torsion  straps  and  a  100-hour  re- 
placwnent  time  for  the  clevis  bearings 
regardless  of  their  condition,  and  re¬ 
quired  dally  lubrication  of  the  clevis 
bearipgs  using  a  specific  special  lubri¬ 
cant.  The  amendment  was  effective  for 
all  Brantly  Model  305  helicopters. 

The  agency  recently  determined  thst 
AD  68-1-7  should  be  revised  to  accom¬ 
modate  later  FAA  approved  eqxilvalent 
procedures  for  installation  and  removal 
of  the  torsion  straps  and  of  the  clevis 
bearings.  The  type  certificate  holder  also 
advised  that  ESJ  74837  bearings  are  no 
longer  being  produced  and  has  requested 
reinstatement  of  the  previously  approved 
36NBC2048YZP  clevis  bearing  as  an  ap¬ 
proved  alternate  bearing  for  use  on  the 
Model  305  helicopters.  The  bearings  are 
only  to  be  used  in  sets  of  the  same  part 
number.  Therefore,  the  AD  may  be  re¬ 
vised  to  allow  use  of  the  alternate 
36NBC2048YZF  bearing  with  the  same 
inspections  and  replacement  time  as  re¬ 
quired  for  the  ESJ  74837  bearings. 

The  type  certificate  holder  also  con¬ 
tends  that  a  qualitative  inspection  re¬ 
quirement  can  be  substituted  for  the  50 
RMS  bearing  roughness  limit  specified 
in  AD  68-1-7.  The  agency  agrees  that 
an  inspection  for  bearing  roughness  or 
metallic  particles  in  the  bearing  grease 
residue  will  detect  deteriorating  bearing 
races  and  will  accomplish  the  objectives 
of  the  inspections  heretofore  required.  To 
accomplish  these  revisions  to  AD  68-1-7, 
the  AD  will  be  entirely  superseded  by 
a  new  AD  that  will  retain  the  basic  con¬ 
tent  of  AD  68-1-7  but  will  provide  for 
approval  of  equivalent  procedures,  pro¬ 
vide  for  installation  of  the  36NBC2048- 
YZP  bearing  in  sets,  and  will  provide 
qualitative  bearing  inspection  criteria. 

The  effective  date  of  Amendment  39- 
541,  AD  68-1-7,  was  January  18,  1968, 
and  this  date  wU  be  retained  in  the  new 
AD. 

Since  this  amendment  provides  for  al¬ 
ternate  means  of  compliance  and  Imposes 
no  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are  un¬ 
necessary,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Adnainistrator  (31  FJl.  13697) , 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Brantxx.  Applies  to  Model  805  helicopters 
certtfloated  In  all  categories.  Compliance 
required  as  Indicated  after  the  effective 
date  of  this  AD.  unless  already  accom¬ 
plished. 

(a)  Prior  to  former  flight  after  January  18, 
19M,  remove  Brantly  torsion  strap  assemblies, 
P/N  00976-1  or  P/N  D22^1,  and  replace 
with  Brantly  torsion  strap  assemblies,  P/N 
D2225-3,  in  accordance  with  Brantly  service 
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kit,  SK  305-67-6,  dated  December  16,  1067, 
Drawing  D6001.  Revision  A.  or  later  FAA 
approved  revision,  and  Brantly  Malntenanoe 
and  Overhaul  Instructions,  revised  Decem¬ 
ber  18,  1967.  Thereafter,  replacement  parts 
of  the  same  numbers  must  be  removed  and 
replaced  prior  to  accumulating  400  hours* 
time  In  service  or  sobner  if  Brantly  clevis 
bearing,  P/N  ESJ  74837  or  P/N  36NBC3048- 
YZP,  does  not  meet  the  conditions  q>ecilled 
In  paragraph  (c)  ot  this  AD. 

(b)  Prl<v  to  further  flight  after  January 
18,  1968,  remove  Brantly  main  rotor  hub 
clevis  bearings,  P/N  ESJ  74837,  and  replace 
with  unused  Brantly  serialized  bearings,  P/N 
ESJ  74887  or  3eNBC3048YZP,  In  accordance 
with  Brantly  service  kit,  SK  306-67-6,  dated 
December  15,  1967,  I^wwlng  D8001,  Revision 
A,  or  later  FAA  approved  revision,  and  Brant¬ 
ly  Maintenance  and  Overhaxil  Instructions 
revised  December  18,  1967.  Bearings  with  the 
same  part  number  must  be  used  In  the  hub 
clevis.  The  clevis  bearings  must  be  hand 
packed  with  special  lubricant  and  lubricated 
dally  In  accordance  with  Brantly  Mainte¬ 
nance  and  Overhaul  Instructlcms,  revised  De¬ 
cember  18,  1967. 

(c)  Thereafter,  at  Intervals  not  to  exceed 
50  hours’  time  In  service  from  the  last  in¬ 
spection,  accomplish  the  following: 

(1)  Remove  the  clevis  beatings  from  the 
hub  assembly  In  accordance  wltti  the  Brantly 
Maintenance  and  Overhaul  Instructions,  re¬ 
vised  December  18,  1967.  or  In  accordance 
with  FAA  approved  equivalent  iHocediues. 

(2)  Inspect  each  clevis  bearing  for  deteri¬ 
oration  or  roughness  as  follows: 

(I)  Clean  each  bearing  and  Inspect  and 
grease  residue  for  metallic  particles.  Main¬ 
tain  the  bearing  races  Indexing  as  removed 
from  the  clevis. 

(II)  Load  each  bearing  by  hand  and  rotate 
Uie  bearing  a  few  degrees,  back  and  forth,  to 
detect  bearing  roughness. 

(3)  Remove  the  clevis  bearings  from  fur¬ 
ther  service  If  metallic  particles  were  fotmd 
In  the  grease  residue  or  if  the  beating  has 
any  roughness.  The  associated  torsion  strap 
assembly  must  be  removed  fr<Mn  further 
service  also. 

(4)  If  the  clevis  bearings  are  not  rough 
and  have  no  metallic  particles  In  the  residue, 
the  clevis  beatings  may  be  Installed  but  must 
be  rotated  180*  from  the  index  mark  per 
Brantly  Maintenance  and  Overhaul  Instruc¬ 
tions,  revised  December  18.  1967,  or  per  FAA 
approved  equivalent  procedures. 

(5)  After  rotation  ot  the  clevis  bearing 
and  after  an  additional  60  hours'  time  in 
service  (100  hours’  total  time  in  service),  the 
clevis  bMting  must  be  Inspected,  retired  from 
service,  and  replaced  with  a  clevis  beating 
serialized  and  manufactured  In  accordance 
with  the  type  design.  If  replaced  by  a  used 
Brantly  serialized  clevis  beating,  the  total 
accumulated  service  life  must  not  exceed  the 
service  life  limitations  specified  above. 

(d)  Compliance  with  applicable  parts  ot 
AO  63-1-7  is  equivalent  to  compliance  with 
the  same  applicable  parts  of  this  AD. 

(Brantly  Helicopter  Service  Letter  No.  103 
dated  February  10.  1976,  pertains  to  use  of 
the  alternate  clevis  bearing.) 

This  supersedes  Amaidment  39-541 
(33  FH.  626) ,  AD  68-1-7  that  superseded 
Amendment  31-435  (32  F.R.  8708).  AD 
67-19-1. 

This  amendment  beccnnes  effective  on 
receipt  of  the  mailed  amendm^t  and  Is 
effective  to  all  other  persons  on  May  25, 
1976. 

This  amendment  1^  made  under  the 
suthMdty  of  Sections  313(a) ,  601,  and  603 
oi  the  Federal  Aviation  Act  ot  1958  (49 
nJS.C.  1354(a).  1421,  and  1423)  and  of 
Sectlcm  (Me)  of  tte  Depcuianoit  of 
Transportation  Act  (49  n.8.C.  1655(c)). 


Issued  In  Fort  Wortli.  Texas,  on  April 
13.  1976. 

HnikT  I*.  NrwMAK, 
Director,  Southwest  Region. 
(FR  Doc.76-11931  Filed  4-23-76:8:45  am] 


[  Airspace  Docket  No.  76-BM-3] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Extension  of  Airway 

On  March  4, 1976,  a  Notice  of  Proposed 
Rule  Making  was  puUished  in  the  Fed¬ 
eral  Register  (41  F.R.  9370)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  consid^ing  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  VI 13  from 
Butte,  Montana,  to  Lewistown,  Montana, 
via  Helena,  Montana. 

Interest^  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  July  15,  1976. 

This  amendment  is  issued  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
IJ.S.C.  1348(a)),  and  of  Sec.  6(c)  of  the 
Department  of  Transpfwtation  Act  (49 
U.S.C.  1655(c)). 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

V-113  is  extended  from  Butte  direct  to 
Helena  direct  to  Lewiston. 

[ FR  Doc.76-1 1923  FUed  4-23-76; 8 : 45  am] 


[Airspace  Docket  No.  76-SO-44] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Moultrie,  Ga.,  con¬ 
trol  zone. 

The  Moultrie  control  zone  is  described 
in  S  71.171  (41  FJR.  355) .  In  the  descrip¬ 
tion.  an  extension  is  predicated  on  the 
Moultrie  VOR  199*  radial.  This  exten¬ 
sion  is  no  longer  required  and  it  is  neces¬ 
sary  to  alter  the  description  by  revoking 
the  extension.  In  addition,  the  descrip¬ 
tion  refers  to  a  5-mile  radius  zone  at 
Spence  AF  Auxiliary  Field.  The  weather 
reporting  requirements  for  retention  of 
a  control  zone  at  Spence  Field  are  no 
longer  met  and  it  is  necessary  to  revoke 
the  portion  of  the  control  zone  which  is 
predicated  on  Spence  Field.  Since  the 
amendment  lessens  the  bxirden  on  the 
public,  notice  and  public  procedure 
hereon  are  imnecessayy. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  GMT, 
July  15, 1976,  as  hereinafter  set  forth. 


m  I  71.171  (41  Fit.  355).  the  Moultrie, 
Ga.,  control  zone  is  amended  to  read  as 
follows: 

Wltfaln  a  6-mUe  radius  of  Moultiie- 
TlvocDasvUla  Aliport  (lat.  81*04'66"  N..  long. 
83*46'16"  W.):  within  8  mUes  each  side  of 
Moultrie  VOR  081*  and  230*  radials.  extend¬ 
ing  Xrom  the  6-mlle  radius  zone  to  8.5  miles 
northeast  and  southwest  of  the  VOR.  TTils 
control  zone  is  effective  during  the  specific 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  dates  and 
times  wUl  thereafter  be  continuously  pub¬ 
lished  In  the  Airman's  Information  Manual. 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  \he  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  13, 
1976. 

George  R.  LaCaillb, 

Acting  Director,  Southern  Region. 

IFB  Doc.76-11924  Filed  4-23-76:8:45  am] 


[Airspace  Docket  No.  76-30-43] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON- 
-  TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Fort  Lauderdale,  Fla.  (Ex¬ 
ecutive  Airport)  control  zone. 

The  Fort  Lauderdale  control  zone  is  de¬ 
scribed  in  S  71.171  (41  F.R.  355) .  In  the 
descriptiem,  an  extension  is  predicated  on 
the  083*  bearing  from  the  Tropic  RBN. 
The  final  approach  bearing  for  the  in¬ 
strument  approach  procedure  has  been 
changed  to  the  084*  bearing  and  it  is  nec¬ 
essary  to  alter  the  description  to  reflect 
this  change.  Since  this  amendment  is  mi¬ 
nor  in  nature,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  171.171  (41  F.R.  355),  the  Fort 
Lauderdale.  Fla.  (Executive  Airport), 
control  zone  is  amended  as  follows: 

“•  •  •  083*  •  •  *”  is  deleted  and . 

084*  •  •  •**  is  substituted  therefor. 

This  amendment  is  made  under  the  au¬ 
thority  of  Sec.  307(a)  of  the  Federal  Avi¬ 
ation  Act  of  1958  (49U.S.C.  1348(a) )  and 
of  Sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  East  Point,  Ga.,  on  April  13, 
1976. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

[PR  Doc.76-11925  FUed  4-23-76:8:45  ami 


[Airspace  Docket  No.  76-30-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
(hi  March  4,  1976,  a  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
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Fbobral  Rbcistbb  (41  FJEl.  9369) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designsUe  the  Cullman.  Ala., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  There  were  no  comments  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  July  15. 
1976.  as  hereinafter  set  forth. 

In  171.181  (41  F.R.  440),  the  follow¬ 
ing  transition  area  is  added : 

CtTixMAK.  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.&-mile  radi¬ 
us  of  Folsom  Field  (lat.  34*15'57"  N.,  long. 
86*S1'S5"  W.):  within  3.8  miles  northwest 
and  6.6  miles  southeast  of  the  023*  bearing  of 
the  Cole  Spring  RBN  (lat.  84*20'a4"  N..  long. 
8e*40’28"  W.),  extending  from  the  6.6-mUe 
radius  to  11.6  miles  northeast  of  the  RBN; 
excluding  the  portion  that  coincides  with  the 
HuntsvUle,  Ala.,  transition  area. 

This  amendment  is  made  under  the  au¬ 
thority  of  Sec.  307(a)  of  the  PWeral  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1348(a) )  and 
of  E(ec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)  ). 

Issued  in  East  Point,  Ga..  on  April  13, 
1976. 

OSORGK  R.  LaCaille, 
Acting  Director,  Southern  Region. 

[FR  Doc.76-11926  FUed  4-23-76;8;45  am) 


[Airspace  Docket  No.  76-SW-22] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  transition  area  at 
Harrison,  Ark. 

With  the  designation  of  the  State  of 
Missouri  transition  area,  all  of  the  con¬ 
trolled  airspace  sumnmdlng  Harrison, 
Ark.,  has  a  base  of  1,200  feet  AOL  or 
lower.  It  is,  therefore,  reasonable  to  alter 
the  Harrison,  Ark.,  transition  area  ^ 
deleting  reference  to  any  airspace  above 
700  feet  AGL.  Since  such  alteration 
would  not  place  additional  restrictions 
cm  aircraft  flight,  prior  public  notice  is 
not  considered  necessary. 

In  ccmsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  Section  71.181  (41  F.R.  440),  the 
Harrison,  Ark.,  transition  area  is 
amended  to  read: 

Harrison,  Ark. 

That  Rir^Rce  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-aille 
radius  of  Boone  County  Airport  (latitude 
36*16'65''  N..  longitude  83*09'14"  W.),  with¬ 
in  a  12.5-mlle  radltis  of  the  airport  extending 
from  the  Harrison  VOR  140*  radial  clock¬ 
wise  to  the  320*  radial  and  within  3.6  miles 
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each  side  of  the  Harrison  YOR  820*  radial 
extending  from  the  6.5-mlle-radlU8  area  to 
11.6  miles  northwest  of  the  VOR. 

Issued  in  Fort  Worth,  Tex.,  on  April  14, 
1976. 

(Sec.  307(s),  Federal  Aviation  Act  of  1058 
(49  T7JS.C.  1348);  See.  6(e),  Department  of 
Transportation  Set  (49  UA.C.  lS66(c)).) 

.  Albert  H.  Thttrburn. 

•  Acting  Director,  Southwest  Region. 
(FR  Doc.76-11928  Plied  4-23-76:8:45  am] 


[Airspace  Docket  No.  76-fiW-7) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  a  control  zone  at 
Greenville,  Tex. 

On  March  8. 1976,  a  notice  of  pn^xwed 
rule  making  was  published  in  the  Federal 
Register  (41  FH.  9893)  stating  the  Fed¬ 
eral  Aviation  Administration  proposed  to 
designate  a  control  zone  at  Greenville, 
Tex. 

Interested  pers<His  were  afforded  an 
opportunity  lo  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulatlcms  is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  Section  71.171  (41  FH.  355),  the 
Greenville,  Tex.,  control  zone  is  desig¬ 
nated  as  follows: 

Gbbznvillx,  Txx. 

Within  a  6-mUe' radius  of  the  Majors  Field 
Airport  (latitude  33*(>4'00"  N.,  longitude 
96*03' 46"  W.).  This  control  zone  will  be 
effective  during  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air¬ 
men.  The  effective  dates  and  times  will  there¬ 
after  be  continuously  published  in  the  Air¬ 
man's  Information  Manual. 

Issued  in  Fort  Worth,  Tex.,  (m 
April  14,  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(4fr  UA.C.  1348);  Sec.  6(c),  Department  of 
Transpex-tation  Act  (49  U.S.C.  1656(c)).) 

Albert  H.  Thurburn, 

Acting  Director.  Southwest  Region. 

[PR  Doc.76-11929  Plied  4-23-76:8:46  am] 


[Airspace  Docket  No.  76-SW-6] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  (X)N- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tigns  is  to  alter  the  transition  area  at 
Moimt  Pleasant,  Tex. 

On  March  8, 1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (41  F.R.  9893)  stating  the 
Federal  Aviation  Administration  pro- 
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posed  to  alter  the  transitiem  area  at 
Mount  Pleasant,  Tex. 

Interested  persona  were  afforded  an 
opi>ortunlty  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  GMT, 
July  15,  1976,  as  hereinafter  set  forth. 

In  Section  71.181  (41  F.R.  440),  the 
Mount  Ideasant,  Tex.,  transition  area  is 
amended  by  deleting:  "and  within  3.5 
miles  each  side  of  the  Mount  Pleasant, 
Tex.,  NDB  (latitude  33*10'03"  N.,  longi¬ 
tude  94*58'03"  W.)  012*  bearing  extend¬ 
ing  from  the  8.5-mile-radius  area  to  a 
point  15  miles  northeast  of  the  airport." 

Issued  in  Fort  Worth.  Tex.,  on 
April  14,  1976. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (40  UJ3.C.  1655(c) ) .) 

Albert  H.  Thurburn. 

Acting  Director.  Southwest  Region. 

[FR  Doc.76-11630  Filed  4-23-76:8:45  am] 


[Airspace  Docket  No.  76-EA-281 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Control  Zones 

The  Federal  Aviation  Administration 
is  amending  section  71.171  of  Part  71  of 
the  Federal  Avlatitm  Regulations  so  as  to 
alter  the  Norfolk,  Va.,  (Norfolk  Regional) 
(41  FH.  411)  and  Norfolk.  Va.,  (NAS 
Norfolk) ,  Contnd  Zones  (41  F.R.  411) . 

The  Norfolk  Regional  Airport,  Norfolk, 
Va.,  was  recently  renamed,  Norfolk  In¬ 
ternational  Airport.  To  reflect  the  new 
airport  name,  we  will  require  minor  edi- 
tixlal  changes  to  the  control  z(me  de¬ 
scriptions  of  the  Norfolk,  Va.,  (Regional) 
and  Norfedk,  Va.,  (NAS  Norfolk)  by  de¬ 
leting  “Regional”  and  substituting  “In¬ 
ternational”  in  accordance  with  the  en¬ 
closure. 

In  view  of  the  fact  that  the  foregoing 
requires  an  editorial  change,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  rule  may  be  made  effective  in 
less  than  30  days. 

In  (xmsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  April  26,  1976  as 
follows: 

1.  Amend  Part  71,  Section  71.171  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  caption  and  text  of  the 
Norfolk,  Virginia  (Regkmal)  control 
zone  by  substituting  “International”  for 
“Regional”  wherever  it  appears. 

2.  Amend  Part  71,  Section  71.171  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  text  of  the  Norfolk,  Vir¬ 
ginia  (NAS  Norfolk)  control  zone  by 
substituting  “International"  for  “Re¬ 
gional”. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  740;  49  UA.C.  1348)  and 
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Bectk>n  6(c)  of  the  DOT  Act  (49  U  S.C.  1655 
(c)).) 

Issued  in  Jamaica,  N.Y.,  on  April  14, 
1976. 

Dxtane  W.  Freer, 

„  Director,  Eastern  Region. 

|FE  Doc.76-11931  Filed  4-23-76:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12214] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  240 — GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Fingerprinting  of  Securities  Industry 
Personnel;  Correction 

In  FR  Doc.  76-9187  appearing  at  page 
13594  in  the  Federal  Register  of 
Wednesday,  March  31,  1976,  the  follow¬ 
ing  changes  should  be  made; 

1.  In  column  2  in  the  paragraph 
headed  Adoption  of  Rules  17f-2  the  ref¬ 
erence  is  to  the  Securities  Exchange  Act 
of  1934. 

2.  In  coliunn  3  in  the  paragraph 
headed  Changes  to  Paragraph  (a)  the 
first  word  on  line  14  should  read  “clarify” 
instead  of  “clearly.” 

3.  On  page  13595  in  column  2  insert 
the  following  preceding  the  first  full 
paragraph: 

It  is  the  duty  of  the  organization  under 
paragraph  (3)  to  inform  the  Commis¬ 
sion.  by  means  of  an  amendment  to  its 
submission,  of  any  significant  change 
in  its  internal  structure  which  would  al¬ 
ter  the  status  of  exempted  personnel.  A 
copy  of  the  statement  is  required  to  be 
kept  and  made  available  for  inspection 
by  the  Commission  and  other  examining 
authority  at  the  principal  office  of  the 
organizatimi. 

Paragraph  (p).  Paragraph  (g)  pro¬ 
vides  exemptive  power  to  the  Commission 
when  the  Commission  finds  that  the 
granting  of  an  exemption  is  not  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

Amendments  to  Rules  17a^3  and  17a- 

4.  Rules  17a-3(a)  and  17ar-4(e)  [17  CPR 
§§240.17a-3(a)  and  240.17a^(e)]  are 
also  amended  to  address  the  recordkeep¬ 
ing  and  retention  requirements  set  forth 
in  Rule  17f-2(d)  and  (e)  [17  CFR  §  240.- 
17f-2  (d)  and  (e)  1. 

Delegation  of  Authority.  Pursuant  to 
paragraph  (e)  of  Rule  17f-2  117  CPR 
S  240.17f-2],  the  Commission  is  empow¬ 
ered  to  disapprove  •  •  • 

4.  On  page  13596  in  the  third  column 
imder  Commission  action  the  reference 
Is  to  Title  17  rather  than  127. 

[seal]  George  A.  Fttzsimhons, 
Secretary. 

April  19,  1976. 

[R»Doo>76-11977  Filed  4-23-76:8:45  am] 


[Release  Nos.  33-5692,  84-12224:  PUe  No. 

S7-622] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 

Publication  of  Guide  for  Preparation  of 
Registration  Statements  Relating  to  In¬ 
terests  in  Real  Estate  Limited  Partner¬ 
ships 

The  Commission  today  approved  the 
publication  of  Guide  60,  “Preparation  of 
Registration  Statements  Relating  to  In¬ 
terests  in  Real  Estate  Limited  Partner¬ 
ships”  of  the  Guides  for  the  Preparation 
and  Filing  of  Registration  Statements 
imder  the  Securities  Act  of  1933  (“Act”) , 
effective  date  April  20,  1976.  Proposed 
Guide  60  was  published  for  comment  on 
March  19,  1974  (Securities  Act  Release 
No.  5465)  (39  Fit.  10278).  Guide  60  is 
not  a  Commission  rule  nor  is  it  pub¬ 
lished  as  bearing  the  Commission’s  offi¬ 
cial  approval;  it  contains  comments  and 
suggestions  that  the  Division  of  Corpo¬ 
ration  Finance  has  developed  in  its  proc¬ 
essing  of  registration  statements 
relating  to  real  estate  limited  partner¬ 
ships.  Since  Guide  60  as  published  has 
been  revised  to  refiect  public  comments 
on  the  Guide  as  originally  proposed,  the 
Commission  does  not  believe  that  it  is 
necessary  to  solicit  additional  comments 
on  the  Guide  as  a  whole.  However,  one 
section  of  the  Guide  has  been  added 
(Section  21(C),  “Undertaking  to  Pro¬ 
vide  Financial  Information”,  Appendix 
A  of  the  release)  and  the  Commission 
is  hereby  pn^Kxsing  that  section  for  com¬ 
ment.  Sw  Proposed  Rules  in  this  issue  at 
page  17403. 

Guide  60  is  intended  to  minimize  de¬ 
lays  in  the  review  of  registration  state¬ 
ments  relating  to  real  estate  limited 
partnerships  and  also  to  assist  issuers, 
accountants,  attorneys  and  others  in  the 
preparation  of  such  filings.  Since  the 
area  of  real  estate  limited  partnerships 
is  an  evolving  one,  as  developments  occur 
the  staff  may  suggest  additional  dis¬ 
closure  to  supplement  or  replace  that 
contained  in  the  Guide. 

Changes  from  Guide  as  Proposed 

In  general,  the  Guide  as  published  is 
similar  to  that  proposed  for  comment. 
A  number  of  minor  changes  have  been 
made  in  response  to  comments;  these  are 
basically  aimed  at  clarifying  the  Guide 
and  making  the  information  requested 
more  concise.  Thus,  for  example,  the 
cover  page  disclosure  of  risks  has  been 
shortened  and  sample  Use  of  Proceeds 
and  Prior  Performance  tables  have  been 
included  as  examples.  It  should  be 
understood  that  these  tables,  particu¬ 
larly  the  Prior  Performance  table,  may 
be  only  part  of  the  disclosure  required, 
depending  on  the  particular  fckcts  and 
olrcumstanees.  In  addition,  several  new 
examples  of  confiicts  of  Interest  have 
been  added  relating  to  the  general  part- 
ner’a  oTmership  of  property  near  part¬ 
nership  property  and  to  the  compensa¬ 
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tion  plan  for  the  general  partner.  Minor 
and  clarifying  changes  have  also  been 
made  in  almost  all  of  the  other  sections 
of  the  Guide. 

More  significant  changes  have  been 
made  in  several  sections.  Hie  necessity 
for  obtaining  an  appraiser’s  consent  is 
clarified  in  Section  5a(iii)  under  Con¬ 
flicts  of  Interest.  In  general,  the  Guide 
requires  that  if  a  speciflc  appraisal  is 
used  in  the  registration  statement,  the 
appraiser  woifld  have  to  be  named  as  an 
expert.  Secondly,  the  Management  Sec¬ 
tion  (Section  9)  has  been  revised  to  in¬ 
clude  a  description  of  any  substantial  re¬ 
liance  on  a  nonaffiliate  in  running  the 
operations  of  the  partnerships,  as  well  as 
information  about  such  nonaffiliates’  ex¬ 
perience  and  compensation.  The  para¬ 
graph  under  Investment  Objectives  and 
Policies  (Section  10)  relating  to  descrip¬ 
tion  of  yields  has  been  changed  to  make 
clear  that  in  certain  circumstances,  such 
as  an  unspeclfled  property  fimd,  it  is  in¬ 
appropriate  to  make  any  statement  of 
anticipated  cash  returns. 

The  Description  of  Real  Estate  In¬ 
vestments  section  (Section  11)  drew  the 
most  comment  because  of  the  proposed 
requirement  that  if  speciflc  properties 
have  been  Identified  and  there  was  a  let¬ 
ter  of  intent,  deposit  agreement,  or  other 
agreement  in  principle  to  pmchase  the 
property  that  disclosure  about  the  prop¬ 
erty  be  made.  Concern  was  expressed 
that  the  timing  of  disclosure  varied  with 
the  business  practice  of  the  issuer  and 
that  “an  agreement  in  principle”  may 
or  may  not  mean  that  a  speciflc  prop¬ 
erty  would  be  acquired.  In  recognition  of 
the  justification  for  these  comments,  the 
Guide  has  been  amended  to  require  spe- 
clfio  disclosure  about  property  at  such 
time  as  there  is  a  “reasonable  probabil¬ 
ity”  that  it  will  be  acquired  (and  the 
funds  to  be  expended  represent  a  mate¬ 
rial  portion  of  the  proce^  of  the  mini¬ 
mum  offering) .  Since  a  “reasonable 
probability”  will  vary  according  to  busi¬ 
ness  practices,  the  binden  is  (xi  the  Issuer 
to  determine  at  what  point  disclosure  is 
required.  The  Division  has  noted  in¬ 
stances  where  registrants  have  clearly 
identified  prc^rties  to  be  purchased  but 
have  delayed  proceeding  in  order  to  avoid 
disclosure.  T^  is  not,  in  the  Division’s 
view,  consistent  with  management’s  re- 
sponsi'oility  to  make  full  and  fair  dis¬ 
closure  of  material  facts. 

Along  the  same  line,  the  undertaking 
relating  to  filing  information  when 
specific  properties  are  to  be  acquired  by 
a  nonspecified  fund  has  been  changed  to 
some  extent.  It  now  provides  that  the 
registrant  will  file  a  current  report  on 
Form  8-K  to  refiect  each  commitment 
(which  is  defined  as  the  signing  of  a 
binding  purchase  agreement)  made  after 
the  effective  date  of  the  offering  Involving 
the  use  of  10%  or  more  of  the  net  pro¬ 
ceeds  of  the  offering  and  to  provide  the 
Information  contained  In  the  report  to 
ttte  limited  partners  at  least  once  each 
quarter  after  the  distribution  period  of 
the  offering  has  expired.  The  report  to 
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limited  partners  is  expected  to  contain 
the  financial  statements  required  by  Item 
6(b)  of  Form  8-11  (rather  than,  as  pro¬ 
posed,  those  required  by  Form  8-K).  In 
addition,  the  undertaldng  requires  tiie 
registrant  to  file  a  sticker  supplement 
during  the  distribution  period  describ¬ 
ing  any  property  as  to  which  there  is  a 
reasonable  probability  of  acquisition  and 
to  consolidate  such  stickers  in  a  post- 
efTective  amendment  at  least  once  every 
three  months.  The  information  in  the 
post-effective  amendment  would  also 
have  to  be  provided  to  existing  limited 
partners,  and  audited  financial  state¬ 
ments  for  the  properties  acquired  during 
the  distribution  period  would  only  need 
be  filed  with  the  post-effective  amend¬ 
ment.  Sales  could  continue  after  the  fil¬ 
ing  of  such  post-effective  amendment 
(before  effectiveness)  as  long  as  the  in¬ 
formation  in  the  post -effective  amend¬ 
ment  was  also  attached  as  a  current 
sticker  to  the  prospectus. 

Proposed  Undertaking  Relating  to 
Financial  Information 

It  is  proposed  to  add  an  undertaking 
(Section  21(C))  to  the  series  of  under¬ 
takings  now  present  in  the  Guide  which 
would  require  the  registrant  to  furnish 
to  investors  the  financial  statements  re¬ 
quired  by  Form  10-K  for  one  full  year 
of  ofwrations  after  the  effective  date. 
The  purpose  of  this  undertaking  is  to 
try  to  assure  that  investors  receive  fi¬ 
nancial  information  relating  to  the 
partnership’s  operations  for  at  least  the 
first  year  of  actual  operations.  In  many 
instances,  the  issuer’s  obligation  to  file 
reports  imder  the  Securities  Exchange 
Act  ol  1934  terminates  before  the  pro¬ 
ceeds  of  the  offering  are  fully  invested 
so  that  the  investor  never  receives  finan¬ 
cial  information  of  the  type  required  by 
Form  10-K  (17  CFR  249.310) . 

Financial  Statements  in  Real  Estate 
Limited  Partnership  Filings 

The  Commission  in  the  release  accom¬ 
panying  proposed  Guide  60  mentioned 
the  possibility  of  the  staff  drafting 
guides  relating  to  disclosures  in  financial 
stat^ents  accompanying  real  estate 
limited  partnership  filings.  Since  that 
time,  the  Commission,  in  Accounting 
Series  Release  No.  162  (September  27, 
1974)  (39  FJt.  36578) ,  expressed  the  view 
that  financial  statements  relating  to  the 
public  sale  of  interests  in  limited  partner¬ 
ships  formed  in  connection  with  activity 
Involving  income  tax  shelter  or  deferral 
opportunities  should  be  presented  in  con¬ 
formity  with  generally  accepted  account¬ 
ing  principles  with  the  audit  opinion 
rendered  on  that  basis. 

The  Commission  hereby  authorizes  the 
publlcatlcm  of  Guide  60.  "Preparation  of 
Registration  Statements  Relating  to 
Interests  In  Real  Estate  Limited  Partner- 
shlpe”  pursuant  to  Sections  7  and  10  of 
the  Act. 

By  the  Conunlsslon. 

[SEAL]  GXOaCX  A.  FlTZSIMlfONS, 

Secretary. 

March  17.  1976. 


(SO.  PBXPAKATION  or  RECISTXATIOIf  STATKlfBtra 

RXLATmO  TO  IKTSUSTS  m  RXAl.  KbTATK 

ijicmD  PABirnssRiPs 

Heferences  to  the  Oeneral  Partner  and  Ita 
tyfBiifttAK  are  intended  to  Include  references  to 
the  Oeneral  Partner(s),  promoters  of  the 
partnership,  and  all  persona  that  directly  or 
indirectly,  through  one  or  more  Intermedi¬ 
aries.  control  or  are  controlled  by  or  are 
under  common  control  with,  such  General 
Partner (s)  or  promoters. 

It  Is  suggested  that,  where  appropriate,  the 
Information  In  the  prospectus  be  presented 
In  the  same  order  as  the  following  com¬ 
ments.  Where  the  registrant  believes  that 
specific  comments  are  not  relevant  or  are 
otherwise  Inappropriate,  the  registrant 
should  bring  this  to  the  staff’s  attention 
In  a  letter  indicating  the  reasons  therefor. 

1.  COVER  PAGE 

A.  The  disclosure  on  the  cover  page  should 
be  as  succinct  and  brief  as  possible. 

B.  The  cover  page  should  set  forth.  In 
addition  to  basic  Information  about  the  of¬ 
fering  (see  Guide  5),  the  termination  date 
of  the  offering,  any  minimum  required  pur¬ 
chase  and  any  arrangements  to  place  the 
funds  received  In  an  escrow,  trust  or  similar 
arrangement. 

C.  The  cover  page  should  contain  a  tabu¬ 
lar  presentation  of  the  total  maximum  and 
minimum  interests  to  be  offered: 


Price 

to 

public 

SelllnR 

commis¬ 

sions 

Proceeds  to 
the  partner¬ 
ship 

I’tT  Uinitvd  partner- 

ship  interest . 

Total  maximnni . 

D.  The  cover  page  should  also  contain, 
as  noted  in  Guide  5(g),  a  brief  Identification 
of  the  material  risks  Involved  In  the  ptu:- 
chase  of  the  securities  with  cross-reference 
to  further  discussion  In  the  prospectus.  The 
most  significant  risk  factors  should  be  Iden¬ 
tified  where  applicable,  for  example: 

(I)  Tax  Aspects 

For  example:  There  are  material  Income 
tax  risks  associated  with  the  offering. 

(II)  Use  of  Proceeds 

For  example:  The  proceeds  of  the  offering 
Insufficient  to  meet  the  requirements 
for  funds  as  set  forth  In  the  partnership’s 
Investment  objectives. 

(III)  Confilcts  d  Interests 

Fot  example:  ’The  operation  of  the  part¬ 
nership  Involves  transactions  between  the 
partnership  and  the  General  Partner  or  Its 
affiliates  which  may  Involve  confilcts  of 
Interest. 

a.  sorrABiLiTT  standasos 

Standards,  If  any,  to  be  utilized  by  the 
registrant  (“suitability  standards”)  In  deter¬ 
mining  the  acceptance  of  subcrlption  agree¬ 
ments  should  be  described  immediately  fol¬ 
lowing  the  (x>ver  page.  Suitability  standards 
^ould  Include  those  established  by  the  regis¬ 
trant,  If  any,  or  by  any  self-regulatory  or¬ 
ganization  or  state  agency  having  Jurisdic¬ 
tion  over  the  (Bering  of  the  securities.  Regis¬ 
trant  should  disclose  the  method(s)  it  in¬ 
tends  to  employ  to  assure  adherence  to  the 
siiitablllty  standards  by  persons  selling  the 
Interests  and  should  brlefiy  discuss  the  fac¬ 
tors  pertaining  to  the  need  for  such  stand¬ 
ards  such  as  lack  of  liquidity  (resale  or  as¬ 
signment  of  securities).  Importance  of  the 
Investor’s  Federal  Income  t»x  bracket  In  terms 
of  the  tax-benefits  to  be  derived,  the  long 
term  nattire  of  the  Investment  and  possible 
adverse  tax  consequences  of  premature  sale 


of  the  Interests.  If  suitability  standards  ap¬ 
ply  to  resale  of  the  Interests,  this  should  be 
discussed. 

3.  SUMMARY  OF  THE  PARTMEaSHIP  AND  USX  OP 
PSOCXXDB 

A  two-part,  concise  outline  summary  relat¬ 
ing  to  the  partnership  and  a  tabular  sum¬ 
mary  Of  use  of  proceeds  should  follow  the 
Suitability  section  of  the  prospectus.  These 
summaries  may  replace  the  Introductory 
Statement  and  Use  of  Proceeds  Sections  re¬ 
quired  by  the  relevant  Form  If  such  sections 
would  merely  rep^t  the  Information  In  the 
summaries. 

A.  Summary  of  the  Partnership.  The  fol¬ 
lowing  information  should  be  disclosed  la 
outline  form  with  appropriate  cross-refer¬ 
ences,  where  applicable: 

(I)  Name,  address  and  telephone  number 
of  the  General  Partner  and  names  of  per¬ 
sons  making  Investment  decisions  for  the 
partnership; 

(II)  ’The  Intended  termination  date  of  the 
partnership; 

(III)  State,  If  true,  that  the  General  Part¬ 
ner  and  Its  affiliates  will  receive  substantial 
fees  and  profits  In  connection  with  the  of¬ 
fering; 

(Iv)  If  current  distributions  are  an  In¬ 
vestment  objective,  state  the  estimated  max- 
Iminn  time  from  the  closing  date  that  the 
Investor  might  have  to  wait  to  receive  such 
distributions; 

(v)  Describe  briefly  the  properties  to  be 
purchased.  If  a  material  portion  of  the  mini¬ 
mum  net  proceeds  of  the  offering  (allowing 
for  reserves)  Is  not  committed  to  specific 
properties,  so  Indicate; 

(vl)  Describe  the  depreciation  method  to 
be  used; 

(vll)  State  the  maximum  leverage  expected 
to  be  used  by  the  partnership  as  a  whole  and 
on  individual  properties,  where  It  may  differ; 

(vlll)  Include  a  cross-reference  to  the 
Glossary, 

B.  Use  of  Proceeds.  The  use  of  proceeds 
tabular  summary  will  vary  according  to  the 
partnership  but  should  Include,  where  ap¬ 
propriate,  esthnates  of  the  public  offering  ex¬ 
penses  (both  organizational  and  sales),  the 
amount  available  for  Investment,  non-recur¬ 
ring  Initial  Investment  fees,  prepaid  Items 
and  financing  fees,  cash  down  payments,  re¬ 
serves,  and  acquisition  fees  Including  those 
paid  by  the  seller.  Estimated  amounts  to  bo 
paid  to  the  General  Partner  and  Its  affiliates 
should  bo  identified.  The  summary  should  In¬ 
clude  both  dollar  amounts  and  percentages 
of  the  maximum  and  minimum  proceeds  of 
the  offering.  Inclusion  of  percentages  of  the 
estimated  maximum  and  minimum  total  as¬ 
sets  Is  optional.  An  example  of  a  summary  of 
Use  of  Proceeds  Is  attached,  but  the  sum¬ 
mary  win  vary  according  to  the  circum¬ 
stances. 

«.  COMPENSATION  AND  FEES  TO  THE  GENBKAX. 

PARTNER  AND  AFPILIATX8 

A.  ’This  section  should  include  a  summary 
tabular  presentation.  Itemizing  by  category 
and  qieclfylng  dollar  amounts  where  pos¬ 
sible,  of  all  compensation,  fees,  profits,  and 
other  benefits  (Including  reimbursement  of 
out-of-pocket  expenses)  which  the  General 
Partner  and  Its  affiliates  may  earn  or  receive 
In  connection  with  the  offering  or  operation 
of  the  partnership.  If  more  detailed  Informa¬ 
tion  Is  required  It  should  be  located  In  the 
Summary  of  Partnership  Agreement  section 
with  cross-reference  to  that  Summary.  The 
presentation  should  klentlfy  the  person.  In¬ 
cluding  aflUlationa  with  the  General  Partner, 
Rdio  will  receive  sudi  compensation,  fees^ 
profits  or  benefits  and  the  aervlees  to  be  per- 
fmmed  by  such  person. 

The  summary  should  be  organized  so  as  to 
Indicate  clearly  whether  the  compensation 
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relates  to  the  c^ering  and  organizational 
stage,  the  developmental  or  acquisition  stage, 
the  operational  stage  or  the  termination  and 
liquidation  stage  of  the  partnership.  Separate 
subcaptions  are  recommended. 

The  type  of  compensation,  fees,  profits  or 
other  benefits  that  should  be  disclosed  in¬ 
cludes,  but  Is  not  limited  to,  the  following: 
disbursements  incident  to  the  purchase  and 
sale  of  the  limited  partnership  Interests,  in¬ 
cluding  sales  commissions,  reimbursements 
for  expenses,  and  real  estate  commissions; 
finder’s  fees;  fees  for  property  acquisitions, 
marketing  or  leasing  up  of  properties,  financ¬ 
ing  or  refinancing,  management  of  properties. 
Insurance  and  miscellaneous  services;  com¬ 
missions  and  other  fees  to  be  paid  upon  sale 
of  the  partnership’s  properties;  participation 
by  the  General  Partner  in  cash  fiow  or  profits 
and  losses  or  ci^ital  gains  and  losses  aris¬ 
ing  out  of  the  operation,  refinancing  or  sale 
of  properties;  fees  or  builder's  profits;  over¬ 
head  aheoiption  and/or  land  write-ups;  and 
all  profits  on  the  pmxhase  of  investments  for 
the  partnership  from  the  General  Partner  or 
its  affiliates.  If  the  partnership  agreement 
limits  the  losses  the  General  Partner  and  its 
affiliates  can  sustain,  this  should  be  dis¬ 
cussed. 

B.  Maximum  aggregate  dollar  front-end 
fees  to  be  paid  during  the  first  fiscal  year  of 
operations  should  be  disclosed  based  upon 
the  assumption  that  the  partnership’s  maxi¬ 
mum  leverage  is  utilized. 

C.  Where  compensation  arrangements  are 
based  upon  a  formula  or  i>ercentage,  the 
terms  of  such  arrangements  should  be  dis¬ 
closed  and  Illustrated.  The  assiimptlons  un¬ 
derlying  the  dollar  figures  should  be  disclosed 
and  the  calculations  underlying  the  figures 
should  be  submitted  to  the  staff  supplemen- 
tally  with  the  Initial  filing.  Compensation 
based  upon  a  given  return  (percentage  of 
contributed  Investor  ciq)ital)  to  investors 
should  disclose  whether  such  return  is  cumu¬ 
lative  or  non-cumulative. 

D.  Where  the  General  Partner  or  an  affiliate 
receives  a  disproportionate  interest  in  the 
partnership  in  relation  to  its  own  contribu¬ 
tion,  registrant’s  attention  is  directed  to 
Guide  6..  A  bar  chart  comparison  of  the  vari¬ 
ous  interests  and  contributors  should  be 
provided. 

5.  CONFLICTS  OF  INTEREST 

A.  This  section  should  include  a  summary 
Of  each  type  of  transaction  which  may  result 
in  •  confilct  between  the  Interests  of  the 
public  investors  and  those  of  the  General 
Partner  and  its  affiliates,  and  of  the  proposed 
method  of  dealing  with  such  conflict.  Ihe 
-  types  of  conflicts  of  interest  which  should  be 
disclosed  and  discussed,  If  appropriate,  in¬ 
clude,  but  are  not  limited  to: 

(i)  The  General  Partner  is  a  general  part¬ 
ner  or  an  affiliate  of  the  general  partner  in 
other  investment  entitles  (public  and/or 
private)  engaged  in  making  similar  invest¬ 
ments  or  otherwise  makes  or  arranges  for 
similar  investments. 

(11)  The  General  Partner  has  the  authority 
to  invest  the  partnership’s  fimds  in  other 
partnerships  in  which  the  General  Partner 
or  an  affiliate  is  the  general  partner  or  has 
an  interest. 

(ill)  Properties  in  udilch  the  General  Part¬ 
ner  or  its  affiliates  have  an  interest  are 
bought  from  or  partner8h4>  properties  are 
sold  to  the  General  Partner  or  its  affiliates 
or  entities  in  which  they  have  an  interest. 
Where  appraisals  are  used  in  connection  with 
any  such  transaction,  it  should  be  made  clear 
that  appraisals  are  only  estimates  of  value 
and  Should  not  be  relied  on  as  measures  of 
rsallaable  value.  If  the  appraiser  is  named 
as  an  expert,  a  consent  to  the  use  of  his  name 
sbonld  bo  furnished.  If  specific  appraised 
valnas  are  Included  in  the  registration  state¬ 
ment,  the  appraiser  should  be  named  as  an 


expert,  his  consent  furnished  and  the  ap¬ 
praisals  filed  as  exhibits  to  the  registration 
statement.  If  a  statement  that  the  purchase 
price  of  the  property  does  not  exceed  its 
appraised  value  is  included  and  the  iqipraiser 
Is  not  named  and  q>eclflc  values  are  not 
cited,  there  need  not  be  furnished  a  consent 
to  use  the  appraiser’s  name.  In  that  event, 
a  copy  of  the  appraisal  should  be  submitted 
supplementally  with  the  registration  state¬ 
ment.  If  any  relationship  exists  between  the 
appraiser  and  the  General  Partner  or  its  affil¬ 
iates  this  should  be  stated.  If  the  General 
Partner  intends  to  buy  any  properties  in 
which  the  general  partner  or  any  of  its  affil¬ 
iates  have  a  material  interest,  such  prop¬ 
erties  should  be  appropriately  described  in 
the  prospectus  along  with  the  investment 
objectives  of  the  partnership  (see  paragraph 
10,  Investment  Objectives  and  Policies).  If 
it  is  disclosed  in  the  prospectus  that  the 
partnership  may  purchase  properties  in 
which  the  Geneial  Partner  or  its  aflUlates 
have  a  material  interest,  but  no  properties 
are  described,  and  such  properties  are  there¬ 
after  purchased  for  the  partnership,  the  Gen¬ 
eral  Partner  will  have  the  heavy  burden  of 
demonstrating  that  it  did  not  intend  to  pur¬ 
chase  such  property  at  the  time  the  registra¬ 
tion  statement  became  effective. 

(iv)  The  General  Partner  or  its  affiliates 
own  or  have  an  interest  in  properties  ad¬ 
jacent  to  those  to  be  purchased  and  devel¬ 
oped  by  the  partnership. 

(v)  Affiliates  of  the  General  Partner  who 
act  as  underwriters,  real  estate  brokers  or 
managers  for  the  partnership,  act  in  such 
capacities  for  other  partnerships  or  entities. 

(vl)  An  affiliate  of  the  General  Partner 
places  mortgages  lot  the  partnership  or  oth¬ 
erwise  acts  as  a  finance  broker  or  as  insur¬ 
ance  agent  or  brtAer  receiving  commissions 
for  such  services. 

(vll)  An  affiliate  of  the  General  Partner 
acts  (a)  as  an  underwriter  for  the  offering, 
or  (b)  as  a  principal  underwriter  for  the 
offering  thereby  creating  conflicts  in  per¬ 
formance  of  the  underwriter’s  due  diligence 
inquiries  imder  the  Securities  Act. 

(vlil)  The  compensation  plan  for  the  Gen¬ 
eral  Partner  may  create  a  conflict  between 
the  interests  of  the  General  Partner  and 
those  of  the  partnership. 

B.  An  organization  chart  should  be  in¬ 
cluded  in  this  section  showing  the  relation¬ 
ship  between  the  various  organizations 
managed  or  controlled  by  the  General  Part¬ 
ner  or  its  affiliates  that  will  do  business  with 
the  partnership  where  the  relationships  are 
so  complex  that  a  graphic  display  would  as¬ 
sist  investors  in  understanding  such  rela¬ 
tionships. 

6.  rmiTCIART  XESPONSIBlLnY  OF 

hhe  general  partner 

A.  A  discussion  of  the  fiduciary  obligation 
owed  by  the  General  Partner  to  the  Limited 
Partner  should  be  set  forth.  The  following 
disclosure  is  suggested  with  appropriate 
modification  for  the  laws  of  the  state  of 
organization:  **A  General  Partner  is  account¬ 
able  to  a  limited  partnership  as  a  fiduciary 

consequently  must  exercise  good  faith 
and  integrity  in  handling  partnership  af¬ 
fairs.  ’This  is  a  nqildly  developing  and 
«H»nging  area  of  the  law  and  Limited  Part¬ 
ners  who  have  questions  concerning  the 
duties  of  the  General  Partner  should  con¬ 
sult  with  their  counsel." 

B.  Where  the  limited  partnership  agree¬ 
ment  contains  an  exculpatory  provision 
and/or  the  right  to  indemnification,  the  fol¬ 
lowing  disclosure  is  suggested,  as  modified  to 
reflect  the  substance  of  such  provisions: 

Exculpation 

(i)  ’The  General  Partner  may  not  be  liable 
to  the  Partnership  or  Limited  Partners  for 


errors  in  Judgment  or  other  acts  or  omis¬ 
sions  not  amounting  to  willful  misconduct 
or  gross  negligence,  since  provision  has  been 
made  in  the  Agreement  of  Limited  Partner¬ 
ship  for  exculpation  of  the  General  Partner. 
Therefore,  purchasers  of  the  interests  have 
a  more  limited  right  of  action  than  they 
would  have  absent  the  limitation  in  the 
Partnership  Agreement. 

Indemnification 

(11)  The  Partnership  Agreement  provides 
for  indemnification  of  the  General  Partner 
by  the  Partnership  for  liabilities  he  incurs 
in  dealings  with  third  parties  on  behalf  of 
the  partnership.  To  the  extent  that  the  in¬ 
demnification  provisions  purport  to  include 
indemnification  for  liabilities  arising  under 
the  Securities  Act  of  1933,  in  the  opinion  of 
the  Securities  and  Exchange  Commission, 
such  indemnification  is  contrary  to  public 
policy  and  therefore  unenforceable. 

Registrant’s  attention  is  also  directed  to 
Note  A  of  Rule  460  (17  CFR  330.460)  under 
the  Act  relating  to  disclosure  of  indemnifica¬ 
tion  agreements. 

7.  RISK  FACTORS 

A.  This  section  should  include  a  carefully 
organized  series  of  Short,  concise  subcap¬ 
tioned  paragraphs,  with  cross-references  to 
fuller  discussion  where  appropriate,  summa¬ 
rizing  the  principal  risk  factors  applicable  to 
the  offering  and  to  the  partnership’s  particu¬ 
lar  plan  of  operations.  See  Guide  6  of  the 
Guides.  The  risk  factors  section  should  be 
brief. 

B.  This  subsection  should  summarize  each 
material  rMi  of  adverse  tax  consequences 
with  appropriate  cross-references  to  fuller 
discussions  in  the  Federal  tax  section.  For 
example: 

(1)  Where  no  Internal  Revenue  Service 
(IRS)  ruling  as  to  partnership  tax  status  has 
been  applied  for  or  obtained,  the  risk  that 
the  IRS  may  on  audit  determine  that  for 
tax  purposes  the  partnership  Is  an  association 
taxable  as  a  eorporation,  in  which  case  in¬ 
vestors  would  be  deprived  of  the  tax  bene¬ 
fits  associated  with  the  offering.  As  part  of 
this  disclosure,  it  should  be  stated  that  a 
material  risk  of  IRS  classification  as  a  cor¬ 
porate  association  may  exist  even  though 
registrant  rMiee  on  an  opinion  of  counsel  as 
to  partnership  tax  status  as  such  opinion 
is  not  binding  on  the  IBS.  It  may  also  be 
stated  that  IBS  classiflcation  of  the  partner¬ 
ship  as  a  corporate  association  would  de¬ 
prive  investors  of  the  tax  benefits  of  the 
offering  only  if  the  IBS  determination  is  up¬ 
held  in  court  or  otherwise  becomes  final.  Any 
such  additional  disclosure  Should  explain 
that  contesting  an  IBS  determination  may 
impose  representation  expenses  on  InvestOTs. 
(See  Federal  tax  section,  p.  13.) 

(U)  Where  the  IRS  has  advised  regis¬ 
trant  that  it  proposes  not  to  rule,  or  to  rule 
adversely,  on  any  tax  Issue  as  to  which  a 
ruling  was  applied  for,  the  risk  that  inves¬ 
tors  may  loss  some  or  all  tax  benefits  asso¬ 
ciated  with  the  offering.  (See  Federal  tax 
section,  p.  13.) 

(Ill)  The  risk  that  after  'some  years  of 
partnership  operations  an  Investor’s  tax 
liabilities  may  exceed  his  cash  distributions 
in  ocMTespondlng  years  and  that  to  the  ex¬ 
tent  of  such  excess  the  payment  of  such  taxes 
will  be  out-of-pocket  expenses. 

(iv)  Upon  a  sale  or  other  disposition  (e.g.. 
by  gift)  of  a  partnership  Interest  or,  upon 
a  sale  (including  a  foreclosure  sale)  or  other 
disposition  of  partnership  property,  (he  risk 
that  an  investor’s  tax  liabilities  may  exceed 
the  cash  he  receives  and  that  to  the  extent 
of  such  excess  the  payment  of  such  taxes 
will  be  out-of-pocket  expenses.  The  dis¬ 
closure  should  Indicate  to  what  extent  the 
gain  may  be  taxed  as  ordinary  Income,  to 
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what  extent  as  capital  gain.  (See  Federal 
tax  section,  p.  19.) 

(V)  The  risk  that  an  audit  of  the  partner¬ 
ship's  Information  return  may  result  In  an 
audit  of  an  Investor’s  own  tax  return.  (See 
Federal  tax  section,  p.  20.) 

C.  Risk  factors  relating  to  the  specific 
partnership  might  fnclude,  where  appli¬ 
cable  : 

(I)  Management’s  lack  of  relevant  ex¬ 
perience,  or  management’s  lack  of  success 
with  similar  partnerships  or  other  real  estate 
Investments; 

(II)  Where  the  proceeds  of  the  olTerlng 
will  be  insufficient  to  meet  the  require¬ 
ments  of  the  partnership’s  Investment  ob¬ 
jectives,  a  discussion  of  the  additional 
sources  of  capital  for  the  partnership  and 
of  the  risk  of  not  being  able  to  satisfy  the 
partnership’s  objectives  as  a  result  of  not 
obtahiing  additional  necessary  funds; 

(III)  Where  the  partnership  has  high  risk 
investment  objectives,  including  high  lever¬ 
aging,  these  should  be  explained; 

(iv)  The  risk  that  no  public  market  for 
interests  Is  likely  to  develop  and  that  hold¬ 
ers  of  Interests  may  not  be  able  to  liquidate 
their  Investment  quickly; 

(V)  Risks  associated  with  contemplated 
rent  stabilization  programs,  fuel  or  energy 
reqiiirements  or  regulations,  and  construc¬ 
tion  in  arefts  that  are  subject  to  environmen¬ 
tal  ch:  other  federal,  state  or  local  regula¬ 
tions.  actual  or  pending; 

(Vi)  Whore  a  material  portion  of  the  mini¬ 
mum  net  proceeds  of  the  offering  is  not  com¬ 
mitted  to  specific  properties,  disclosure  of 
the  particular  risk  associated  with  an  In¬ 
vestment  In  such  an  offering.  Such  disclosure 
should  include  the  increased  uncertainty 
and  risk  to  Investors  since  they  are  unable 
to  evaluate  the  manner  In  which  the  pro¬ 
ceeds  are  to  be  Invested  and  the  economic 
merit  of  the  particular  real  estate  projects 
prior  to  Investment.  Also  it  should  be  dis¬ 
closed  that  there  may  be  a  substantial  pe¬ 
riod  of  time  before  the  proceeds  of  the  offer¬ 
ing  are  invested  and  therefore  a  delay  to 
investors  In  receiving  a  return  on  their  In¬ 
vestment. 

D.  Risk  factors  relating  to  real  estate  lim¬ 
ited  partnership  offerings  In  general  should 
be  briefly  discussed  after  those  relating  to 
the  specific  partnership.  Such  risks  might 
include,  where  applicable:  the  risks  associ¬ 
ated  with  the  ownership  of  real  estate,  in¬ 
cluding  uncertainty  of  cash  flow  to  meet 
fixed  and  maturing  obligations,  adverse  lo¬ 
cal  market  conditions,  risks  of  “leveraging,” 
and  uninsured  losses. 

8.  PRIOR  PERTORMANCB  OF  THE  GENERAI. 

PABTNER  AND  AFFIUATES 

A.  Tabular  presentations  providing  a  rea¬ 
sonable  summary  of  the  experience  of  the 
Oeneral  Partner  and  Its  affiliates  during  the 
last  five  years  In  the  Investment  of  Investor 
funds  In  real  estate,  Including  both  regis¬ 
tered  and  exempted  offerings.  Such  presen¬ 
tations  should  generally  follow  the  format  In 
Table  II.  Where  the  Investment  objectives 
of  any  such  prior  programs  were  different 
from  those  of  the  partnership  being  regis¬ 
tered,  this  should  be  disclosed.  Where  the 
General  Partner  and  Its  affiliates’  experience 
Is  such  that  a  lengthy  and  costly  presenta¬ 
tion  would  be  necessary,  the  staff  should  be 
consulted  as  to  appropriate  modifications. 
In  addition,  in  some  cases,  depending  on  the 
circumstances,  more  Information  may  be 
called  for  In  this  area. 

B.  ’The  Information  required  by  Item  16(e) 
of  Form  &-1  (17  CFR  239.11)  as  It  applies  to 
the  General  Partner  (Its  officers  and  dlrec- 
tme.  If  a  corporation)  or  any  of  Its  affiliates 
who  may  be  doing  business  with  the  partner¬ 
ship  should  be  included. 

C.  ’The  amount  of,  and  reason  for,  any 
contingent  liabilities  of  the  General  Part- 
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ner  with  regard  to  prior  programs  now  In 
existence  should  be  disclosed.  If  this  Infor- 
matFon  appears  In  the  financial  statements 
It  may  be  incmporated  hereunder  by  refer¬ 
ence. 

9.  MANAGEMENT 

A.  If  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reserves)  Is  not 
committed  to  specific  properties,  disclosure 
should  be  made  of  the  Identity  of  the  indi¬ 
viduals  who  will  make  the  Investment  deci¬ 
sions,  with  appropriate  background  informa¬ 
tion,  including  that  required  by  Item  16(e) 
of  Form  S-1. 

B.  Any  substantial  reliance  on  a  nonaffili¬ 
ate  In  running  the  operations  of  the  partner¬ 
ship  should  be  disclosed  and  any  relevant 
prior  experience  should  be  discussed.  If  ma¬ 
terial  amounts  of  compensation  or  fees  are 
to  be  paid  to  nonaffiliates,  a  separate  head¬ 
ing  should  be  provided  entitled,  "Fees  and 
Compensation  Arrangements  with  Nonaffill- 
ates”  and  a  tabular  presentation  describing 
such  fees  should  be  provided. 

C.  If  there  Is  provision  In  the  partnership 
agreement  or  otherwise  for  a  change  In  the 
management  of  the  partnership,  a  descrip¬ 
tion  of  how  such  change  could  be  accom¬ 
plished  should  be  included. 

10.  INVESTMENT  OBJECTS  ANIK  POLICIES 

A.  Disclosure  should  be  made  of  the  nature 
of  the  property  intended  to  be  purchased 
(e.g.,  commercial,  residential)  and  the  cri¬ 
teria  (e.g.,  method  of  depreciation,  location) 
to  be  utilized  In  evaluating  proposed  invest¬ 
ments. 

B.  If  there  is  provision  In  the  partnership 
agreement  or  otherwise  for  change  in  the  In¬ 
vestment  objectives  of  the  partnership,  a  de¬ 
scription  of  how  such  change  could  be  made 
should  be  Included. 

O.  Generally,  where  the  net  proceeds  of  the 
offering  will  be  Invested  in  non-speclfied 
pr<^rties  or  In  properties  that  do  not  have 
any  significant  operating  histories,  it  Is  not 
appropriate  to  make  any  statement  setting 
forth  a  rate  of  return  on  the  investment. 

1 1 .  DESCRIPTION  OF  REAL  ESTATE  INVESTMENT 

A.  Risks  associated  with  specified  proper¬ 
ties,  such  as  competitive  factors,  environ¬ 
mental  regulation,  rent  control  regulation, 
fuel  or  energy  requirements  and  regulation 
should  be  noted. 

B.  If  a  material  portion  of  the  minimum 
net  proceeds  (allowing  for  reasonable  re¬ 
serves)  is  not  committed  to  specific  proper¬ 
ties,  the  issuer  should  clearly  so  indicate  In 
the  prospectus. 

Where  a  reasonable  probability  exists  that 
a  property  will  be  acquired  and  the  funds  to 
be  expended  represent  a  material  portion  of 
the  net  proceeds  of  the  minimum  offering, 
the  Issuer  should  describe  such  property  In 
the  registration  statement  at  the  time  of  fil¬ 
ing.  Where  after  the  registration  statement 
has  been  filed  but  prior  to  Its  effectiveness  a 
reasonable  probability  arises  that  a  property 
will  be  acquired,  a  description  of  such  prop¬ 
erty  should  be  Included  In  a  pre-effective 
amendment  to  the  registration  statement. 
Where  a  reasonable  probability  that  a  prop¬ 
erty  will  be  acquired  arises  after  the  effec¬ 
tiveness  of  the  registration  statement  and 
during  the  distribution  period,  a  424(c)  (17 
CFR  230.424(c) )  supplement  or  post-effective 
amendment,  as  appropriate,  should  be 
promptly  filed  (See  Undertaking  D.)^ 


^  It  has  come  to  the  staff’s  attention  that 
on  a  number  of  occasions  issuers  have  Identi¬ 
fied  properties  to  be  purchased  and  have  de¬ 
layed  proceeding  with  the  purchase  In  order 
to  avoid  the  necessary  disclosure.  In  the 
staff’s  opinion,  such  practice  Is  not  consistent 
with  the  obligation  of  the  Issuer  to  disclose 
material  facts  relating  to  the  offering. 
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Whether  adequate  disclosure  of  properties  to 
be  acquired  has  been  timely  made  can  only 
be  determined  by  an  examination  of  the  facts 
in  each  case.  This  may  vary  due  to  different 
business  practices  particular  to  each  Issuer. 
’Thus,  as  In  all  other  situations,  the  burden 
of  making  adequate  and  timely  disclosure 
rests  solely  with  the  Issuer. 

12.  FEDERAL  TAXES 

A.  General  Instructions.  This  section 
should  summarize  under  a  series  of  appro¬ 
priate  headings  all  material  Federal  income 
tax  aspects  of  the  offering.  State  tax  aspects 
need  usually  be  summarized  only  to  the  ex¬ 
tent  requir^  by  Suhsection  L,  below.  Proper 
citations  should  be  used  whenever  reference 
Is  iqade  to  sections  of  the  Internal  Revenue 
Code  (the  "Code"),  the  Treasury  regulations, 
decided  cases  or  other  sources.  An  opinion  of 
counsel  as  to  all  material  tax  aspects  of  the 
offering  should  be  filed  as  an  exhibit.  Such 
opinion  should  cite  relevant  authority  for 
any  conclusions  expressed.  ’The  tax  sections 
of  the  prospectus  should  summarize  or  re¬ 
state  the  tax  information  contained  in  the 
opinion. 

The  function  of  the  tax  opinion  Is  to  In¬ 
form  lnve.stor8  of  the  tax  consequences  they 
can  reasonably  expect  from  an  Investment  In 
the  partnership.  If,  with  respect  to  an  In¬ 
tended  tax  benefit,  counsel  are  unable  to  ex¬ 
press  an  opinion  that  such  benefit  will  be 
available  because  of  uncertainty  In  the  law  or 
for  other  reasons,  the  opinion  should  so  state 
and  also  disclose  that  there  Is  or  may  be  a 
material  tax  risk  the  particular  benefit  will 
be  disallowed  on  audit.  ’The  tax  effect  of  such 
disallowance  should  be  explained.  Each  mate¬ 
rial  risk  of  disallowance  of  an  Intended  tax 
benefit  should  be  disclosed  In  the  tax  opinion 
and  under  the  appropriate  heading  in  the 
prospectus. 

Tax  counsel  should  be  aware  that  their 
opinion  speaks  as  of  the  effective  date  of  the 
registration  statement.  Such  opinion  should 
be  updated  for  any  material  changes  or 
events  occurring  subsequent  to  filing  and 
prior  to  the  effective  date.  Ruling  requests 
(Including  amendments)  and  rulings  should 
also  be  filed  as  exhibits  with  the  original  fil¬ 
ing,  or  by  amendment  as  soon  thereafter  as 
available. 

B.  Partnership  Status.  ’This  subsection 
should  state  whether  an  IRS  ruling  has 
been  requested  as  to  the  entity’s  classifica¬ 
tion  as  a  partnership  for  Federal  Income  tax 
purposes.  ’The  contents  of  any  ruling.  Includ¬ 
ing  any  conditions  therein,  should  be  sum¬ 
marized.  Where  a  ruling  or  opinion  of  counsel 
as  to  partnership  status  is  conditioned  on  the 
maintenance  of  certain  net  worth  or  other 
standards,  there  should  be  disclosure  as  to 
how  these  standards  will  be  maintained  in 
the  future.  If  IRS  ruling  as  to  partnership 
tax  status  has  been  requested  or  obtained, 
counsel’s  opinion  as  to  partnership  tax  status 
should  be  summarized  and  the  risk  of  IRS 
classification  of  the  entity  as  a  corporate 
association,  referred  to  in  the  Risk  Factors 
section,  should  be  discussed. 

C.  Taxation  of  Limited  Partners.  Insofar 
as  nece.ssary  to  an  understanding  of  the  in¬ 
tended  tax  benefits  and  any  material  risks  of 
their  disallowance,  this  subsection  should 
summarize  basic  rules  of  partnership  taxa¬ 
tion,  e.g.,  that  a  partnership  is  not  a  taxable 
entity,  tliat  a  partner  will  be  required  to 
report  on  his  Federal  tax  return  his  distribu¬ 
tive  share  of  partnership  Income,  gain,  loss, 
deductions  or  credits,  whethw  or  not  any 
actual  distribution  is  made  to  such  partner 
during  his  taxable  year.  The  tax  treatment  of 
cash  distributions  to  partners  should  also  be 
explained. 

If  the  partnership  agreement  provides  spe¬ 
cial  allocations  among  pcurtners  of  distribu¬ 
tive  shares  of  Income,  gain,  loss,  deductions 
or  credits,  this  subsection  should  set  forth  an 
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opinion  of  counsel  to  the  effect  that  the  prin¬ 
cipal  purpose  of  the  allocations  is  not  tax 
avoidance  or  evasion  under  Code  Spc.  704 
(b)  (2),  and/or  a  risk  disclosure  to  the  effect 
that  the  IRS  may  on  audit  disallow  any 
^>ecial  allocation  which  it  determines  to 
have  tax  avoidance  or  evasion  as  its  principal 
purpose.  The  tax  consequences  to  partners 
of  disallowance  of  a  special  allocation  should 
be  explained.  Where  applicable,  the  tax  con¬ 
sequences  of  retroactive  allocations  to  new 
partners  should  be  discussed. 

D.  Basis.  Tl^is  subsection  should  explain 
that  a  partner  may  deduct  his  share  of  part¬ 
nership  losses  only  to  the  extent  of  the  ad¬ 
justed  basis  of  his  Interest  in  the  partner¬ 
ship.  Inclusion  of  a  partner's  share  of  the 
partnership’s  nonrecourse  debt  in  the  ad¬ 
justed  basis  of  bis  partnership  interest  should 
be  explained.  If  there  is  a  question  as  to 
whether  the  partnership’s  nonrecourse  debt 
will  enter  into  bases  of  the  limited  partners* 
interests,  that  should  be  disclosed. 

Where  iq>pr(^riate,  there  should  be  an  ex¬ 
planation  of  the  consequences  to  a  limited 
partner  of  a  reduction  in  his  share  of  the 
partnership's  nonrecourse  debt  as  may  re¬ 
sult,  for  example,  from  a  change  in  his  profit 
ahartng  ratio. 

E.  D^reciation  and  Recapture.  This  sub¬ 
section  should  explain  the  method  or  meth¬ 
ods  of  depreciation  to  be  used  by  the  part¬ 
nership  on  its  depreciable  property  as  well 
as  the  basis  for  determining  useful  lives 
of  such  property.  Any  material  risk  that  the 
IRS  may  challenge  useful  lives  chosen  by 
the  partnership  should  be  disclosed  together 
with  an  explanation  of  the  possible  tax  con¬ 
sequences  applying  longer  useful  lives  to 
partnership  property.  If  methods  of  deprecia¬ 
tion  available  only  to  a  "first-user"  are  to 
be  utUlzsed,  the  basis  of  such  "first-user” 
status  should  be  explained.  Depreciation  re- 
ciqrture  may  be  explained  here  with  appro¬ 
priate  cross-reference  to  subsections  on  Sale 
or  Other  DUposition  of  Partnership  Property 
and  Sale  or  Other  Disposition  of  a  Partner¬ 
ship  Interests. 

F.  Deductibility  of  Prepaid  and  Other  Ex¬ 
penses.  As  to  prepaid  interest,  possible  non- 
deductibility  in  the  year  of  payment  should 
be  discussed.  It  should  be  explained  that  if 
a  partnership  takes  a  large  dedtiction  for 
pr^aid  Interest  in  its  first  year  of  operation, 
having  little  or  no  income  in  such  year,  the 
IRS  may  determine  that  the  prepayment 
created  a  material  distortion  of  income  at 
the  partnersh4>  level  and  require  that  it  be 
allocated  over  the  term  of  the  loan. 

As  to  other  material  partnership  expenses 
(e.g..  Interim  commitment  fees,  management 
fees,  permanent  mortgage  fees,  etc.)  it  should 
be  stated  which  are  deductible,  which  are 
n<Hideductlble  and  as  to  which  deductibility 
Is  uncertain.  Where  applicable,  the  possible 
nondeducUbllity  of  guaranteed  payments 
under  Code  Sec.  707(c)  should  be  discussed. 

O.  Tax  Liabilities  in  Later  Tears.  This  sub¬ 
section  should  discuss  the  Risk  Factors  dis- 
clostire  that  after  some  years  of  partnership 
operations  an  Investor’s  tax  liabilities  may 
exceed  cash  distributions  in  corre^onding 
years.  The  tax  problems  that  will  arise  after 
partnership  property  reaches  the  point  when 
the  partnership’s  nondeductible  mortgage 
amortiaation  pajments  exceed  its  deprecia¬ 
tion  deductions  (the  crossover  point)  should 
be  explained. 

It  should  also  be  explained  that  where  part¬ 
nership  losses  offset  an  investor’s  earned 
Income  taxable  at  a  60.  percent  rate,  partner- 
Bbip  Income  in  later  years  may  be  taxed  to 
the  Investor  at  a  higher  rate. 

H.  Sale  or  Other  Disposition  of  a  Partner¬ 
ship  Interest.  This  subsection  should  begin 
with  a  restatement  of  the  Risk  Factors  dls- 
ctoeuM  that  an  Investor  may  be  imable  to 
■ou  his  partnership  Interest  as  there  may  be 


no  market  for  it.  The  subsection  should  then 
discuss  the  Risk  Factors  disclosure  that 
taxes  payable  on  a  sale  of  a  partnership  in¬ 
terest  may  exceed  cash  received.  The  discus¬ 
sion  should  explain  the  tax  effect  on  a  part¬ 
ner  of  being  relieved  from  bis  share  of  the 
partnership’s  nonrecourse  liabilities.  The 
discxisslon  should  also  state  to  what  extent 
the  gain  recognized  will  be  taxed  as  ordinary 
Income,  to  what  extent  as  capital  gain. 

Whether  or  not  the  partnership  plans  to 
make  the  Sec.  764  election  should  be  dls- 
cloeed  together  with  an  eiqtlanation  of  the 
possible  tax  consequences  on  a  transferee 
Limited  Partner  should  the  election  not  be 
made. 

This  subsection  should  also  explain  that 
a  gift  of  an  interest  in  a  partnership  bolding 
leveraged  property  may  result  in  Federal  in¬ 
come  tax  ( as  well  as  Federal  gift  tax)  liability 
to  the  donor.  It  should  be  explained  that  the 
IRS  is  likely  to  consider  that  a  partner  who 
gives  away  his  partnership  interest  is  re¬ 
lieved  of  his  share  of  the  partnership’s  non¬ 
recourse  liabilities  and  that  be  may  realize  a 
taxable  gain  on  the  gift  to  the  extent  that 
his  share  of  such  liabilities  exceeds  his  ad¬ 
justed  basis  in  his  partnership  interest.  It 
shotild  be  stated  to  what  extent  the  gain  will 
be  taxed  as  ordinary  income,  to  what  extent 
as  capital  gain. 

I.  Sale  or  Other  Disposition  of  Partnership 
Property.  This  subsection  may  use  cross- 
reference  to,  or  be  combined  with,  subsection 
H  in  order  to  avoid  repetition. 

The  subsection  should  discuss  the  Risk 
Factors  disclosure  that  upon  a  sale  (includ¬ 
ing  a  foreclosure  sale)  or  other  disposition  of 
partnership  property  an  investor’s  tax  liabil¬ 
ity  may  exceed  cash  be  would  receive.  The 
discuasioa  should  explain  that  the  amount 
received  by  the  partnersb^  on  sale  (includ¬ 
ing  a  foreclosure  sale)  or  other  disposition 
of  property  will  Include  any  nonrecourse  in¬ 
debtedness  to  which  the  property  was  sub¬ 
ject.  It  should  be  stated  to  what  extent  the 
gain  will  be  taxed  as  ordinary  income,  to 
what  extent  as  capital  gain. 

If  appropriate,  the  tax  treatment  of  dealer 
property  should  be  explained.  Should  the 
sale  of  condominium  units  by  the  partner¬ 
ship  be  contemplated,  it  should  be  pointed 
out  such  units  may  be  treated  as  dealer 
property. 

J.  Section  183.  The  possible  impact  of  this 
Code  section  on  investors  lacking  a  profit  ob¬ 
jective  in  investing  In  any  tax  shelter  pro¬ 
gram  which  is  expected  to  generate  annual 
net  losses  for  tax  purposes  for  a  period  of 
years  should  be  discussed.  The  discussion 
should  note  that  the  section  may  apply  to 
the  Limited  Partners  of  a  partnership  not¬ 
withstanding  any  profit  objective  the  part¬ 
nership  itself  may  be  deemed  to  have. 

K.  Liquidation  or  Termination  of  the  Part¬ 
nership.  The  tax  consequences  to  a  Limited 
Partner  of  partnership  liquidation  or  termi¬ 
nation  should  be  explained. 

L.  State,  Local  and  Foreign  Taxes.  It  should 
be  disclosed  whether  partners  will  be  required 
to  file  tax  returns  and/or  be  subject  to  tax 
in  any  state  or  states  other  than  their  state 
of  residence,  or  in  any  foreign  countries. 
Where  applicable,  state  and  foreign  tax  rates 
should  be  noted. 

M.  Tax  Returns  and  Tax  Information.  It 
should  be  disclosed  what  kind  of  tax  infor¬ 
mation  W'ill  be  supplied  to  Limited  Partners 
and  when,  and  whether  the  same  kind  of 
information  will  also  be  supplied  to  assignees 
who  are  not  substitute  limited  partners. 

It  should  be  explained  that  the  informa¬ 
tion  return  filed  by  the  partnership  may  be 
audited  and  that  such  audit  may  result  in 
adjustments  or  proposed  adjustments.  Any 
adjustmefit  of  the  partnership  information 
return  would  normally  result  in  adjtistments 
or  proposed  adjustments  oi  a  partner’s  own 


rettirn.  Any  audit  of  a  partner’s  return  could 
result  .in  adjustments  of  nonpartnership. as 
well  as  partnership  income  and  losses. 

N.  Other  Headings.  Where  applicable  the 
tax  section  should  also  discuss  the  limita¬ 
tion  on  deductions  of  investment  interest, 
the  minimum  tax  on  tax  preference  income, 
the  impact  of  tax  preference  items  on  the 
maximum  tax  on  earned  income,  and  any 
other  tax  information  deemed  material  in  the 
particular  offering. 

13.  cixisaaST 

If  terms  are  used  in  the  prospectus  that 
are  technical  in  nature  or  are  susceptible  to 
varying  methods  of  computation,  e.g.,  acqui¬ 
sition,  fees,  book  value,  capital  contribution, 
cash  fiow,  cash  available  for  distribution, 
construction  fees,  cost  of  property,  develop¬ 
ment  fee,  net  worth,  organization  and  offer¬ 
ing  expenses,  profit,  partnership  management 
fee  and  property  management  fee,  defini¬ 
tions  should  be  provided.  For  purposes  of 
uniformity,  it  is  suggested  that  these  defini¬ 
tions  conform  to  those  that  appear  in  the 
Rules  for  the  Offer  and  Sale  of  Real  Estate 
Programs  of  the  Midwest  Securities  Com¬ 
missioners’  Association,  or  that  any  varia¬ 
tions,  and  the  economic  effect  th^eof,  be 
disclosed. 

14.  SnSIMART  or  PAXTNEKSHIP  AGRBEMEKT 

A  bri^  svmunary  of  the  material  provisions 
of  the  Limited  Partnership  Agreement  should 
be  included. 

IS.  REPORTS  TO  UMXTXD  PARTNERS 

The  registrant  should  identify  all  reports 
and  other  documents  that  will  be  fiirniabed 
to  PartnaM  as  saqulrsd  by  the  part¬ 

nership’s  Limited  Partnership  Agreement  and 
tha  undertakings  to  the  reglstsaMon  state¬ 
ment.  In  particular,  registrant  diould  dis¬ 
close:  (1)  whether  the  flnaasial  Information 
contained  In  such  reports  will  be  prepared  on 
an  accrual  basis  in  accordance  with  generally 
accepted  accounting  principles,  with  a  recon¬ 
ciliation  with  respect  to  information  fur¬ 
nished  to  limited  partners  for  income  tax 
purposes;  (2)  whether  Independent  certified 
public  accountants  will  audit  the  financial 
statements  to  be  included  in  the  annual  re¬ 
port:  (3)  wheth  r  the  annual  report  will  be 
provided  to  Upilted  partners  within  90  days 
following  the  close  of  the  partnership’s  fiscal 
year;  (4)  that  a  detailed  statement  of  any 
transactions  with  the  General  Partner  or  its 
affiliates,  and  of  fees,  commisaions,  compen¬ 
sation  and  other  benefits  paid  or  accrued  to 
the  General  Partner  or  its  affiliates  for  the 
fiscal  year  completed,  showing  the  amount 
paid  or  accrued  to  each  recipient  and  the 
services  performed,  will  be  furnished  to  each 
limited  partner  at  least  on  an  annual  basis 
pursuant  to  the  registrant’s  undertaking; 
<5)  ths^  the  information  specified  by  Form 
10-Q  (17  CPR  340.308a)  (if  such  report  is 
requir^  to  be  filed  with  the  Commission) 
will  be  furnished  to  limited  partners  within 
45  days  after  the  close  of  each  quarterly 
fiscal  period  pursuant  to  the  registrant’s 
undertaking;  and  (6)  if  the  registrant  has 
applied  for,  but  not  received  an  IRS  ruling  as 
to  the  tax  status  at  the  time  of  effectlvenee.s 
of  the  registration  statement,  that  the  regis¬ 
trant  will  promptly  notify  each  limited  part¬ 
ner,  in  writing,  pursuant  to  its  undertaking 
of  the  receipt  of  the  ruling  or  of  an  adverse 
ruling  or  refusal  to  rule  by  the  IRS. 

10.  THE  OFFEHmC - ^DESCRIPTION  OF  THE  UNITS 

In  addition  \o  the  disclosure  required  by 
the  relevant  items  of  Form  S-1  or  8-11  (17 
CFB  239.18) ,  disclosure  should  be  made  of  all 
restrictions  on  transfer  of  the  Interests,  In¬ 
cluding  those  in  the  Partnership  Agreement, 
those  imposed  by  state  suitability  standards 
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or  blue  sky  laws,  and  those  resulting  from 
the  tax  laws. 

IT.  REDEMPTION.  REPURCHASE  AND  EIGHT  OP 

presentment  agreements 

There  should  be  a  discussion  of  any  pro¬ 
visions  In  the  partnership  agreement  that 
allow  the  General  Partner  or  Its  affiliates  to 
redeem  or  repurchase  the  offered  security  or 
that  allow  the  Investor  to  seek  redemption 
or  repurchase.  The  conditions  or  formulae 
used,  e.g.,  purchase  price  less  capital  returns, 
should  also  be  disclosed.  Registrant  should 
be  careful  to  appropriately  describe  the  in¬ 
vestor’s  right — whether  It  be  redemption,  re¬ 
purchase,  or  merely  a  right  of  presentment. 
The  discussion  should  Include  the  following 
factors: 

(1)  That  appraisals  are  simply  estimates 
of  value  and  may  not  necessarily  correspond 
to  realizable  value; 

(2)  The  order  In  which  redemption  re¬ 
quests  will  be  honored  (post  mark  or  other 
objective  standard) ; 

(5)  Whether  the  General  Partner  and  Its 
affiliates  will  defer  their  redemption  re¬ 
quests  until  requests  for  redemption  by  the 
Limited  Partner  public  Investors  have  been 
met; 

(4)  The  source  and  amount  of  funds  (to¬ 
gether  with  any  legal  or  practical  limita¬ 
tions)  available  for  this  purpose; 

(6)  The  circumstances  under  which  a  later 
request  will  be  honored,  while  an  earlier  re¬ 
quest  is  still  pending; 

(6)  Tax  consequences  related  to  redemp¬ 
tion; 

(7)  The  perloil  of  time  during  which  a  re¬ 
demption  request  may  be  pending  prior  to  Its 
being  granted  or  rejected; 

(8)  Whether  there  Is  to  be  allocation  of 
funds  among  partners  requesting  redemp¬ 
tion  in  circumstances  where  redemption  re¬ 
quests  exceed  funds  available  for  this  pur¬ 
pose.  If  so,  state  and  briefly  describe  the  allo¬ 
cation  process; 

(9)  Whether  Limited  Partners  must  hold 
an  Interest  In  the  partnership  for  a  speci¬ 
fied  period  prior  to  makfng  a  redemption  re¬ 
quest;  and 

(10)  A  detailed  statement  of  the  proce¬ 
dure  that  must  be  followed  In  order  to  re¬ 
deem  or  seek  repurchase  of  the  Interest,  In¬ 
cluding  the  forms  that  must  be  presented, 
and  whether  signature  guarantees  will  be 
required. 

IS.  capitalization 

Disclosure  should  be  made  In  accordance 
with  Form  S-1  or  S-11,  as  appropriate. 

19.  PLAN  OF  DISTRIBUTION 

A.  If  there  Is  an  understanding  or  arrange¬ 
ment,  whether  written  or  oral,  between  the 
registrant  and  any  broker  or  dealer,  relating 
to  the  distribution  of  the  Interests,  which  Is 
Intended  to  be  flnallzed  after  effectiveness  of 
the  registration  statement,  such  under¬ 
standing  or  arrangement  should  be  disclosed. 

B.  If,  after  the  registration  statement  be- 
coms  effective,  the  registrant  enters  Into 
any  selling  arrangement  which  calls  for  the 
payment  of  more  than  the  usual  ‘and  cus¬ 
tomary  compensation,  a  sticker  supplement 
(Rule  424(c)  ),  describing  such  arrangement 
should  be  filed. 

O.  If  the  registrant  intends  to  pay  referral 
or  similar  fees  to  any  professional  or  other 
persons  In  connection  with  the  distribution 
of  the  Interests,  this  fact  should  be  dis¬ 
closed. 

D.  If  the  General  Partner  or  Its  affiliates 
Intend  to  purchase  interests,  and  such  Inter¬ 
ests  will  be  Included  In  satisfying  the  mini¬ 
mum  offering  requirements.  It  should  be  dis¬ 
closed  whether  such  Interests  are  Intended 
to  be  resold  and.  If  so,  the  period  of  time 
these  Interests  will  be  held  prior  to  being  re¬ 
sold.  Depending  on  the  circumstances,  such 


Interests  may  be  considered  to  be  unsold 
allotments  undw  Section  4(3)  of  the  Act. 
(See  Seourlttes  Act  Release  4150.) 

30.  SUMMART  OF  PROMOTIONAL  AND  SALES 

material 

A.  The  sales  material  should  present  a  bal¬ 
anced  discussion  of  both  risk  and  reward.  The 
contents  of  the  sales  material  or  sales  meet¬ 
ings  or  seminars  should  be  consistent  with 
the  representations  In  the  prospectus. 

B.  A  section  which  Identifies  all  written 
sales  material  proposed  to  be  transmitted  to 
prospective  Investors  orally  or  in  writing 
should  be  Included.  The  sales  material  should 
be  appropriately  identified  by  title  and  char¬ 
acter  and  should  be  separately  categorized 
either  as  the  registrant’s  material  or  that  of 
another  person.  If  material  provided  by  the 
latter  is  to  be  used,  state  the  name  of  the 
author  and  publication  and  the  date  of  prior 
publication,  if  any.  Identify  any  persons  who 
are  quoted  without  being  Identified,  and, 
except  in  the  case  of  a  public  official  docu¬ 
ment  or  statement,  state  whether  or  not  the 
consent  of  the  author  and  publication  have 
been  obtained  for  the  use  of  the  material 
as  sales  material.  Sales  materials  include 
memoranda,  summary  descriptions,  graphics, 
supplemental  exhibits,  media  advertising, 
charts  and  pictures  relating  to  the  offering 
of  the  security  and  proposed  to  be  trans¬ 
mitted  to  prospective  Investors. 

C.  If  any  other  material  Is  to  be  used  sub¬ 
sequent  to  the  effective  date,  a  "sticker”  sup¬ 
plement  (424(c)  prospectus)  should  be  filed 
to  describe  any  such  sales  material, 

D.  Any  sales  material  that  Is  Intended  to 
be  furnished  to  Investors  orally  or  In  writ¬ 
ing.  other  than  that  which  Is  used  for  inter¬ 
nal  purposes  of  the  registrant,  and  Including 
all  material  described  In  paragraph  B  above, 
should  be  submitted  to  the  staff  supplemen- 
tally,  prior  to  Its  use.  For  purposes  of  this 
paragraph  only,  sales  material  Includes  all 
marketing  memoranda  that  are  sent  by  the 
General  Partner  or  Its  affiliates  to  broker- 
dealers  or  other  sales  personnel  and  may  In¬ 
clude  material  labeled  "for  broker  dealer 
use  only.”  Staff  comments.  If  any,  will  be 
promptly  communicated  to  the  registrant. 
Registrant  should  check  with  the  staff  be¬ 
fore  using  sales  material  that  has  been  sub¬ 
mitted  to  the  staff. 

E.  Wherever  public  sales  meetings  or 
seminars  are  to  be  employed  to  discuss  the 
offering.  Individually  or  In  conjunction  with 
other  tax  sheltered  offerings,  the  staff  should 
be  provided,  as  supplemental  Information, 
copies  of  any  written  scripts  or  outlines 
which  are  prepared  for  use  In  such  meet¬ 
ings  a,  reasonable  time  prior  to  their  use. 

F.  Reference  in  sales  material  or  at  such 
sales  meetings  or  seminars  to  Federal  Income 
tax  treatment  of  the  partnership  and  its  In¬ 
vestors  should  refer  to  either  a  ruling  of  the 
IRS  or  an  opinion  of  counsel.  Counsel  should 
be  named,  his  acknowledgement  furnished 
supplementally  with  respect  to  such  use,  and 
ary  qualification  contained  In  counsel’s 
opinion  should  be  referred  to  In  such  ma¬ 
terial  by  cross-referencing  to  the  prospectus. 
Where  the  program  has  not  sought  a  ruling 
as  to  the  tax  status  (partnership)  from  the 
IRS  and  Is  relying  on  an  opinion  of  counsel. 
It  should  be  Indicated  that  an  opinion  of 
counsel  Is  not  binding  on  the  IRS. 

21.  UNDERTAKINGS 

A.  Tlie  following  undertaking  should  be 
Included  In  the  registration  statement  If  the 
securities  to  be  registered  are  to  be  offered 
In  a  continuous  offering  over  an  extended 
period  of  time: 

’The  registrant  undertakes  (a)  to  file  any 
pro^iectuses  required  by  Section  10(a)  (3)  as 
post-effective  amendments  to  the  registra¬ 
tion  statement,  (b)  that  for  the  purpose  of 
determining  any  liability  under  the  Act  each 


such  post-effective  amendment  may  be 
deemed  to  be  a  new  registration  statement 
relating  to  the  securities  offered  therein  and 
the  offering  of  such  securities  at  that  time 
may  be  deemed  to  be  the  Initial  bona  fide 
offering  thereof,  (c)  that  all  post-effective 
amendments  will  comply  with  the  applica¬ 
ble  forms,  rules  and  regulations  of  the  Com¬ 
mission  In  effect  at  the  time  such  post¬ 
effective  amendments  are  filed,  and  (d)  to 
remove  from  registration  by  means  of  a  post¬ 
effective  amendment  any  of  the  securities 
being  registered  which  remain  at  the  termi¬ 
nation  of  the  offering. 

B.  The  following  undertaking  should  be 
included  in  every  registration  statement: 

’The  registrant  undertakes  to  send  to  each 
limited  partner  at  least  on  an  annual  basis  a 
detailed  statement  of  any  transactions  with 
the  General  partner  or  Its  affiliates,  and  of 
fees,  commissions,  compensation  and  other 
benefits  paid,  or  accrued  to  the  General  Part¬ 
ner  or  its  affiliates  for  the  fiscal  year  com¬ 
pleted,  showing  the  amount  paid  or  accrued 
to  each  recipient  and  the  services  performed. 

C.  The  following  undertaking  should  be 
included  In  every  registration  statement: 

The  registrant  undertakes  to  send  to  the 
limited  partners,  within  46  days  after  the 
close  of  each  quarterly  fiscal  perlor,  the  In¬ 
formation  specified  by  the  Form  10-Q,  If  such 
report  Is  required  to  be  filed  with  the  Com- 
mlsBion. 

D.  ’The  following  undertaking  relating  to 
Investment  of  the  proceeds  of  an  offering  In 
which  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reasonable  re¬ 
serves)  Is’  not  committed  (l.e.,  subject  to  a 
blndUig  purchase  agreement)  to  specific 
properties  should  be  Included  In  the  registra¬ 
tion  statements: 

’The  registrant  undertakes  to  file  a  current 
report  on  Form  8-K  (17  CFR  249.308)  to  re¬ 
flect  each  commitment  (l.e.,  the  signing  of  a 
binding  purchase  agreement)  made  after  the 
effective  date  of  the  offering  Involving  the 
use  of  10%  or  more  (on  a  cumulative  basis) 
of  the  net  proceeds  of  the  offering  and  to 
provide  the  Information  contained  In  such 
report  to  the  Limited  Partners  at  least  once 
each  quarter  after  the  distribution  period  of 
the  offering  has  expired.  ’The  report  to 
Limited  Partners  will  contain  the  financial 
statements  required  by  Item  6(b)  of  Form 
S-11,  or,  at  the  discretion  of  the  registrant,  a 
summary  bf  the  full  financial  statements 
with  a  statement  that  the  full  financial 
statements  will  be  sent  upon  request. 

The  registrant  undertakes  to  file  a  sticker 
supplement  pursuant  to  Rule  424(c)  under 
the  Act  during  the  distribution  period  de¬ 
scribing  each  property  not  Identified  In  the 
prospectus  at  such  time  as  there  arises  a  rea¬ 
sonable  probability  that  such  property  will 
be  acquired  and  to  consolidate  all  such 
stickers  hito  a  post-effective  amendment 
filed  at  least  at  once  every  three  months, 
with  the  information  contained  In  such 
amendment  provided  simultaneously  to  the 
existing  Limited  Partners.  Audited  financial 
statements  for  properties  acquired  during 
the  dtstributlon  period  need  only  be  filed 
with  the  post-effective  amendment.  Such 
sticker  supplement  should  also  disclose  all 
compensation  and  fees  received  by  the  Gen¬ 
eral  Partner  (a)  or  Its  affiliates  In  connection 
with  any  such  acquisition. 

Note:  Offers  and  sales  of.  the  interests  may 
continue  after  the  filing  of  a  post-effective 
amendment  containing  information  previ¬ 
ously  disclosed  In  sticker  supplements  to  the 
prospectus,  as  long  as  the  Information  dis¬ 
closed  In  a  current  sticker  supplement  ac¬ 
companying  the  prospectus  Is  as  complete  as 
the  Infm-mation  contained  In  the  post-effec¬ 
tive  amendment. 

E.  If  the  registrant  has  applied  for  a  rul¬ 
ing  from  the  IRS  as  to  tax  status,  and  has 
not  received  It  at  the  time  of  effectiveness: 
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The  registrant  undertakes  to  promptly  ruling  or  refusal  to  rule  by  the  IRS,  and 
notify  each  limited  partner.  In  writing,  of  undertakes  to  file  with  the  Commission  a 
the  receipt  of  the  ruling  or  of  an  adverse  Form  8-K  describing  such  event. 

Tabix  I.—£zamplt  of  iummart  efUtuteof  proceed*  tectiou—EitituUed  applkatUm  of  proctedt  e/ ISii  oferimt 


Minlmnin  Maximum 

dollar  Percent  dollar 
amount  amount 


Gross  offerint!  proceeds . 9 _  100. 00  S. 

Public  offering  expenses: 

Underwriting  discount  and  eommisslons  paid  to 

affiliate _ _ _ _ _ _ _ _ 

OrganUational  expenses  (1) _ _ _ _ _ _ 


Amount  available  for  investment. 


Prepaid  terms  and  fees  related  to  pnrctaaae  of  property  (2) . 

Ca^  downpayment  (equity) _ _ _ _ 

Acquisition  fe«  (real  estate  commissions  (S) . . . . 

_  Working  capital  rceerva _ _ _ _ _ 


Proceeds  invested _ 

I’ubUc  offering  expenses. 


Total  application  of  proceeds.. 


Peresnt 


loaoo 


loaoo 


The  Corporate  General  Partner  and  Its  af¬ 
filiates  may  receive  a-  maximum  of  $ 

(  % )  if  the  minimum  dollar  amotmt  is  sold 

and  $  (  %)  if  the  maximum  dollar 

amount  Is  sold  from  the  sellers  of  the  pix^- 
erties  as  Real  Estate  Commissions  on  pur¬ 
chases  of  properties.  Real  estate  commissions 
are  normally  paid  by  the  seller  of  a  property 
rather  than  the  buyer.  However,  the  price 
of  a  property  will  generally  be  adjusted  up¬ 
ward  to  take  into  account  this  obligation  of 
the  seller  so  that  In  effect  the  Partnership, 
as  purchaser,  will  bear  all  or  a  portion  of  the 
commission  In  the  purchase  price  of  the 
property.  The  partnership  also  expects  to 
pay  commissions  In  connection  with  the  sale 
of  properties  which  will  reduce  the  net  pro¬ 
ceeds  to  the  Partnership  of  any  such  sales. 

(1)  Include  a  $  non^wciuring  or- 

ganlntlon  fee  to  be  received  by  the  Cor¬ 
porate  General  Partner  and  legal,  accounting, 
printing  and  other  expenses  of  this  offering. 

Tablx  n 


To  the  extent,  if  any,  that  expenses  of  the 
offering  exceed  $  per  interest,  the  ex¬ 

cess  will  be  paid  by 

(3)  Includes  prepaid  Interest,  points,  loan 
commitment  fees  and  legal  and  other  costs 
of  acquisition.  The  percentage  of  such  items 
to  be  capitalized  is _ %. 

(8)  “Real  Estate  Commission”  is  defined 
as  the  total  of  all  fees  and  commissions  paid 
by  any  person  to  any  person,  including  the 
Cmporate  General  Partner  or  affiliates  in 
connection  with  the  selection,  purchase,  con¬ 
struction  or  development  of  any  property  by 
the  Partnership,  whether  designated  as  real 
estate  commission,  acquisition  fees,  finders 
fees,  selection  fees,  development  fees,  con¬ 
struction  fees,  non-recuiTlng  management 
fees,  consulting  fees  or  any  other  similar  fees 
or  commissions  howsoever  designated  and 
howsoever  treated  for  tax  or  accounting  pur¬ 
poses.  (See  “Compensation  to  Management.^’) 


(To  be  used  for  each  prior  partnership} 


Summarj-  of  operations  (GAAP  basis)* 


Name  of  partnerriiip 

Tear  Year  Tear  Year  Year 


1.  Oroes  revenues . . . . 

(a)  Gain  (kiss)  on  sale  <ff  property . 

2.  Lm:* 

Operating  expenses  .  _ _ _ 

Interest  expense _ _ _ 

Depreciation _ _ _ _ _ 

3.  Net  income  (loee)— GAAP  basis _ •. _ 

coMPrvAnoN  to  tax  basb 

4.  Lees:* . 

5.  Plus:*. . 

6.  Taxable  income  Goes) . . 

computation  or  cash  oxmbeatbd 

7.  Plus: 

Capitalization  of  loan  fees . . 

Depreciation _ _ _ _ _ 

8.  Less:  Mortgage  reduction _ _ _ 

9.  Cash  generated  (deficiency)*’... . . 

10.  Cash  Distributons  to  Partners  *... . . 


11.  Cash  generated  (deficiency)  after  distribution  (before  special 

items) . . . . . 

12.  Special  items  * . . . . 

IS.  Cash  generated  (deficiency)  after  special  items . . 

TAX  AND  DUTBUenON  DATA  PBB  $1 ,000  INVESTMENT 

Federal  income  tax  deductions:  • 

Ordinary  iiHJome  Ooas).... . . . . 

Capital  gain  (km) _ _ _ _ _ 

Cash  distribution  to  partners:  * 

Investment  Income . . . . 

Ketum  of  capital . . .... 


'Generally  accepted  accounting  principles. 

1  Should  include  all  operating  sM  other  appropriate  deduedoHS  from  levemies  neoessary  lonmveaiaoaMlaaoa 
of  net  income  on  a  GAAP  be^  _  _  . 

*  Ltnes  4  and  5  should  include  any  differences  between  GAAP  (fine  8)  and  taxable  Inotnw  Ook).  Detail  malar 
Items  and  aggregate  all  others. 
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I  Explain  any  cash  deficiency  (line  fi).  If  dtsMbatlons  w«  made  to  partners  In  esoem  of  the  amoont  of  cash  Roner- 
ated  (line  9),  appropriate  disoiosare  alMtild  bo  made  of  the  aourcee  and  amount  of  the  funds  used  in  making  the  dis¬ 
tribution  shown  in  line  10. 

•  See  guide  2S  of  reiease  SS-evM  (8»  7.R.  UfilT). 

•  An  sources  and  uses  of  cash  horn  refinancings,  purchase  and  sales  of  properties,  loans,  and  other  stmllar  items  not 
directly  assoeiated  with  partnership  operatfeos,  whleh  result  in  a  material  cash  eflect,  should  be  individually  dis- 
eiooM  in  line  IS  for  those  periods  in  whMi  such  transactions  occur. 

'  Any  expense  items  challenged  by  I RS  should  be  indicated  In  a  footnote. 

t  In  any  interim  period  (fiscal  quarter),  subsequent  to  that  shown  above,  where  a  deficit  cash  flow  occurs,  such 
deficit  should  be  reflected  in  a  note  with  the  corresponding  interim  period  of  the  preceding  fiscal  year. 

NoTB. — QAAP — generally  aoeepted  aecounting  principles. 


Instxuctlon:  The  foregoing  tabulation 
should  Include:  (s)  Summary  Income  and 
Eiqpense  Data  prepared  on  the  baala  of  Gen¬ 
erally  Accepted  Accounting  Principles 
(GAAP) ,  (b)  adjustments  necessary  to  GAAP 
Net  Income  (tioss)  to  compute  Taxable  In¬ 
come  (loss),  (c)  adjustments  necessary  to 
Taxable  Income  to  compute  Cash  Generated 
(Deficiency)  and  (d)  Tax  Deductions  and 
cash  distribution  data  botb  on  an  income 
and  cash  basis  (see  Guide  25,  Release  33- 
4936) 

(Secs.  7.  10,  48  Stat.  78,  81;  sec.  205,  48  Stat. 
906;  sec.  8,  68  Stat.  685  (16  UJS.C.  77g.  77j).) 

[FB  Doc.  76-11979  FUed  4-23-76;8:45  amj 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

(T.D.  76-112) 

PART  162— INSPECTION,  SEARCH.  AND 
SEIZURE 

Inspection,  Search,  and  Seizure 

Section  162.41(c)  of  the  Customs  Reg¬ 
ulations,  relating  to  the  appraisement 
of  merchandise  and  liquidation  of  en¬ 
tries  covering  merchandise  subject  to 
the  provisions  of  section  592  of  the  Tariff 
Act  of  1930,  as  amended  (19  UJ3.C.  1^92) , 
amended. 

On  Etecember  12, 1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  34208) ,  which 
proposed  to  amend  section  162.41(c)  of 
the  Customs  Regulations  ( 19  CFR  162.41 
(c) )  to  provide  that  liquidation  of  an 
entry  covering  merchandise  subject  to 
the  provisions  of  section  592  of  the  TarifE 
Act  of  1930,  as  amended  ( 19  U.S.C.  1592) , 
shall  be  suspended  until  final  disposition 
of  the  forfeiture  proceedings.  Section 
162.41(c)  presently  provides  that  the 
liquidation  of  such  entries  shall  not  be 
suspended  because  of  pending  forfeiture 
proceedings. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no¬ 
tice  to  submit  relevant  data,  views,  or 
arguments  regarding  the  proposal.  After 
consideration  of  the  comments  received 
and  further  review  of  the  proposal,  it 
has  been  determined  that  it  is  not  in  the 
best  interest  of  either  the  public  or  the 
(Customs  Service  to  suspend  liquidation 
of  all  entries  covering  merchandise  sub¬ 
ject  to  the  provisions  of  19  U.S.C.  1592. 
Consequently,  the  proposal  has  been 
modified  to  provide  that  the  district  di¬ 
rector  may  liquidate  such  an  entry  prior 
to  the  conclusion  of  the  investigation 
for  a  possible  violation  of  19  U.S.C.  1592 
or  the  final  disposition  of  any  forfeiture 
proceedings  or  claim  for  forfeiture  value 
If  the  district  director  determines  that 
liquidation  would  be  in  the  Interest  of 
the  (jtovemment. 

Accordingly,  the  proposed  amendment 
of  S  162.41(c)  of  the  CXistoms  Regula¬ 
tions  (19  CFR  162.41(c)),  modified  in 


the  manner  described  above,  is  adopted 
as  set  forth  below. 

Effective  date.  This  amendm^t  shall 
become  effective  May  26, 1976. 

Vernon  D.  Agree. 

Commissioner  of  Customs. 

Approved:  April  14, 1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

Section  162.41  is  amended  by  amend¬ 
ing  paragraph  (c)  and  the  heading  to 
that  paragraph  to  read  as  follows: 

§  162.41  Merchandue  entered  by  false 
invoice,  declaration,  other  docunaent 
or  statement  subject  to  forfeiture. 

•  •  •  •  • 

(c)  Liability  for  duties:  liquidation  of 
entries.  (1)  When  an  ^try  covered  by  an 
Investigation  for  possible  violation  of 
section  592  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  or  by  a  pen¬ 
alty  action  established  under  that  sec¬ 
tion,  hsis  been  made,  the  district  director 
may  liquidate  the  entry  and  collect 
duties  prior  to  the  conclusion  of  the  in¬ 
vestigation  or  final  disposition  of  the  for¬ 
feiture  proceedings  or  claim  for  forfeit¬ 
ure  value  if  he  determines  that  liquida¬ 
tion  would  be  In  the  Interest  of  the  Gov¬ 
ernment. 

(2)  When  merchandise  not  covered  by 
an  entry  is  subject  to  section  592,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1592), 
a  demand  shall  be  made  on  the  importer 
for  payment  of  the  duty  estimated  to  be 
due  on  such  merchandise  in  addition  to 
the  seizure  of  the  merchandise  or  de¬ 
mand  for  forfeiture  value. 

(3)  Any  applicable  internal  revenue 
tax  shall  also  be  demanded  unless  the 
merchandise  Is  to  be,  or  has  been,  for¬ 
feited. 

(RR.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 

[PR  Doc.76-12002  Filed  4-23-76:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

(Docket  No.  76N-0008) 

PART  26— NUTRITIVE  SWEETENERS 

Amendment  of  Identity  Standards  for 

Glucose  Sirup  and  Dried  Glucose  Sirup 

The  Food  and  Drug  Administration 
(FDA)  Is  amending  the  standards  of 
Identity  for  glucose  sirup  and  dried  glu¬ 
cose  sirup  to  provide  for  a  distinctive 
optional  name  for  each  food  when  it  Is 
made  from  soi^hum  grain,  effective  June 
25,  1976,  objections  by  May  26.  1976. 

The  (Commissioner  of  Food  and  Drugs 
Issued  a  proposal  in  the  Federal  Reg- 


ZSTEX  of  Biay  19,  1975  (40  FR  21736), 
to  amend  the  standards  of  identity  for 
glucose  sirup  and  dried  glucose  sirup  to 
provide  for  the  use  of  the  alternative 
names  “sorghum  grain  sirup,”  “dried 
sorghum  grain  sirup,”  and  “sorghum 
grain  sirup  solids.”  as  applicable,  when 
the  food  Is  derived  from  the  starch  com¬ 
ponent  of  sorghum  grain.  Interested  per¬ 
sons  were  given  until  July  18.  1975  to 
submit  comments.  Hie  Commissioner  is 
now  issuing  the  amendment  as  proposed. 

One  comment  was  received  in  response 
to  the  proposal.  It  was  from  a  trade  as¬ 
sociation  and  it  concurred  with  the  Com¬ 
missioner’s  view  that  it  is  appropriate  to 
distinguish  between  sorghum  grain  sirup 
and  sorghum  cane  sirup,  but  it  suggested 
the  term  “grain  sorghum  sirup”  be  used 
instead  of  the  proposed  term  “sorghum 
grain  sirup.”  Grounds  given  were  that 
this  wording  better  defines  the  botanical 
source  of  starch  from  which  the  food  is 
manufactured. 

TTie  Commissioner  notes  that  the  term 
“grain  sorghum”  encompasses  a  number 
of  varieties  of  sorghum  normally  culti¬ 
vated  and  harvested  for  their  grain.  It 
Is  the  grain  of  these  plants  that  Is  the 
source  of  starch  from  which  the  glucose 
sirup  and  dried  glucose  sirup  are  derived. 
It  is  conceivable,  however,  that  glucose 
sirup  might  on  some  occasions  be  pro¬ 
duced  from  the  grain  of  the  sweet  sor¬ 
ghum  plant,  l.e.,  sorghum  cane,  which  Is 
not  ordinarily  cultivated  for  Its  grain. 
The  sirup  produced  from  the  starch  of 
the  grain  of  that  plant  could  not  tech¬ 
nically  be  called  “grain  sorghum  sirup” 
but.  since  It  would  be  made  from  the 
grain  of  the  sorghum  plant.  It  could  be 
called  “sorghum  grain  sirup.”  To  insure 
that  the  name  of  the  food  In  the  stand¬ 
ard  applies  to  glucose  sirup  derived  from 
the  starch  of  the  grain  of  sorghum  cane 
as  well  as  to  glucose  sirup  derived  from 
the  starch  of  the  grain  of  grain  sorghum, 
the  Commissioner  prefers  the  name  as 
proposed.  Accordingly,  the  Commissioner 
considers  the  names  “sorghum  grain 
sirup,”  “dried  sorghum  grain  sirup,”  and 
“sorghum  grain  sirup  solids”  to  be  ap¬ 
propriate  and  is  incorporating  these 
names  as  proposed  into  the  standards  for 
glucose  sirup  and  dried  glucose  simp. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  of 
amendment  of  food  standards  and  has 
concluded  In  §  6.1(d)  (4)  (21  CFR  6.1 
(d)  (4) )  that  food  standards  are  not 
major  agency  actions  slgrnlficantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment.  Therefore,  an  environmental 
Impact  statement  Is  not  required  for  this 
amendment.  The  Commissioner  has  also 
considered  the  Infiatlon  Impact  of  this 
regulation  and  has  found  that  the 
amendment  would  not  cause  a  major  In- 
fiation  impact  as  defined  In  Executive 
Order  11821,  OMB  Circular  A-107.  and 
guidelines  Issued  April  1,  1975  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Therefore,  no  Infiatlon  impact 
statement  is  required.  Copies  of  the  FDA 
Infiatlon  Impact  assessment  are  on  file 
with  the  Hearing  CHerk,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
vlUe,  MD  20852. 
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Therefore,  under  the  provisions  of  the 
F'ederal  Food,  Drug,  and  Cosmetic  Act 
(secs.  401,  701(e>.  52  Stat.  1046,  70  Stat. 
919  (21  U.S.C.  341,  371(e)))  and  \mder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  26  is  amended  as 
follows: 

1.  By  revising  §  26.3(c)  to  read  as 
follows: 

§26.3  Cluco»e  (iirup;  idontily. 

•  •  m  9  • 

(c)  The  name  of  the  food  is  “glucose 
sirup.”  When  the  food  Is  derived  from  a 
specific  type  of  starch,  the  name  may 

alternatively  be  “ _ sirup,”  the 

blank  to  be  filled  in  with  the  name  of 
the  starch.  For  example,  “com  sirup,” 
“wheat  sirup,”  “tapioca  sirup.”  When 
the  starch  is  derived  from  sorghum  grain, 
the  alternative  name  of  the  food  is  “sor- 
ghiun  grain  sirup."  The  word  “sirup”  may 
idso  be  spelled  “syrup.” 

•  •  #  •  • 

2.  By  revising  §  26.4 <b)  to  read  as 
follows: 

§  26.4  Dried  glucose  sirup;  identity. 

•  •  •  •  • 

(b)  The  name  of  the  food  is  “dried 
glucose  sirup”  or  “glucose  sirup  solids.” 
When  the  food  is  derived  from  a  specific 
type  of  starch,  the  name  may  alterna¬ 
tively  be  “dried _ sirup”  or 

“ _ sirup  solids,”  the  blank  to  be 

filled  in  with  the  name  of  the  starch; 
for  example,  "dried  com  sirup.”  “com 
sirup  solids,”  “dried  wheat  sirup,”  “wheat 
sirup  solids,”  “dried  tapioca  simp,” 
“tapioca  sirup  solids.”  When  the  starch 
Is  derived  from  sorghum  grain,  the  al¬ 
ternative  name  of  the  food  is  “dried  sor¬ 
ghum  grain  sirup”  or  “sorghum  grain 
simp  solids.”  The  word  “simp”  may  also 
be  spelled  “symp.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  26,  1976, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  diudng 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  on  June  25, 1976,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  fl»ng  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
win  be  given  by  publication  in  the  Fed- 
XRAL  RCGISTEa. 


RULES  AND  REGULATIONS 

(Secs.  401,  701(e),  62  Stat.  1046,  70  Stat.  919 
(21  UA.O.  841,  371(e)).) 

Dated:  April  19, 1976. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 
IFR  Doc.76-11893  PUed  4-23-76;8:45  am] 


CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1301— REGISTRATION  OF  MANU¬ 
FACTURERS,  DISTRIBUTORS,  AND  DIS¬ 
PENSERS  OF  CONTROLLED  SUB¬ 
STANCES 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Schedule  III  Through  V  Controlled  Sub¬ 
stances;  Storage  and  Security  Final 
Order 

Correction 

In  FR  Doc.  76-11247  appearing  at  page 
16458  in  the  issue  for  Monday,  AprU  19, 
1976,  the  following  corrections  should  be 
made  on  page  16460 : 

1.  In  §  1301.72  the  introductory  text 
of  paragraph  (b)  and  the  text  of  para¬ 
graph  (b)  (4)  (v)  should  read  as  follows: 

§  1301.72  niysical  eccority  controls  for 
nonpractitioners;  Narcotic  Treat¬ 
ment  Programs  and  Compounders 
for  Narcotic  Treatment  Programs; 
Storage  Areas. 

•  •  •  •  • 

(b)  Schedule  HI,  IV  and  V.  Raw  ma¬ 
terials,  bulk  materials  awaiting  further 
processing,  and  finished  products  which 
are  controlled  substances  listed  in  sched¬ 
ules  ni,  IV  and  V  shall  be  stored  in  the 
following  secure  storage  areas: 

•  •  •  •  • 

(v)  Is  equipped  with  an  alarm  system 
which  upon  unauthorized  entry  shall 
transmit  a  signal  directly  to  a  central 
station  protection  agency  or  a  local  or 
state  police  agency,  each  having  a  legal 
duty  to  respond,  or  to  a  24-hour  control 
station  operated  by  the  registrant,  or  to 
such  other  soiuxe  of  protection  as  the 
Administrator  may  approve; 

•  *  •  •  • 

2.  The  amendatory  paragraph  im¬ 
mediately  following  the  heading  for  Part 
1308  in  the  third  column  of  the  page 
should  read  as  follows: 

“Section  1308.32  (a)  and  (b)  is 
amended  to  read  as  follows :  ” 

3.  The  amended  portion  of  g  1308.32(b) 
should  read  as  follows : 

§  1308.32  Excepted  compounds. 

•  •  •  •  • 

(b)  •  •  •  are  excepted  from  the  ap¬ 
plication  of  sections  302,  303,  304,  305, 


307,  308,  309,  1002,  1003  and  1004  of  the 
Act  (21  U.S.C.  822,  823,  825,  827-9,  952-4) 
and  of  {§  1301.11,  1301.12,  1301.21 

through  1301.24,  1301.31,  1301.32  and 
1301.71  through  1301.76  of  this  (diapter. 
•  •  •  #  # 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  PI-718] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Avondale,  Missouri 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (PJi.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevations  for  the  City  of 
Avondale,  Missouri  imder  Section  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
latiims. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  City  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  CTlty  Hall,  3007  Highway  10, 
Avondale,  Missouri  64010. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  .as  set  forth 
below: 


Source  of  flooding 

Location 

EleTStlon 
in.  feel 
abo\s  mean 
sea  level 

Width  from  shoreline  or  bank 
Stream  (toeing  downstream) 
100-jr  flood  boundary  (feet) 

ta 

Right 

Left 

777 

40 

(«) 

fj7 

40 

9N 

7TO 

Rt  -  ■ 

_  770 

IM 

aidEtoOTfEU^^V" 

_  7®4 

ISO 

7(S2 

IM 

_  m 

iio 

4A 

— 

>  To  end  of  rood. 
*  Entire  street. 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (being  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

.  U.8.  Highway  65 . 

....  717 

(«) 

(•) 

{*) 

125 

_  716 

375 

_  715 

375 

Rosrk  Cre«>k . 

.  U.8.  Highway  65 . 

U.S.  H-ghway65  bridge.... 

714 

_  714 

116 

S5 

106 

100 

>  Outside  city  corporate  limits. 


(National  Flood  Insurance  Act  ot  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1960  (33  FJt. 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787.  January  24,  1974) . 

Issued:  March  2,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-11961  Filed  4-23-76,8:45  am| 


[Docket  No.  FI-7191 

PART  1917— APPEALS  FROM  FLOOO  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Branson,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  Natlmial  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.- 
10) ) ,  hereby  gives  notice  of  the  final  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Branson,  Missouri  imder  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or¬ 
der  to  continue  participation  in  the  Na¬ 
tional  Flood  Insurance  Program,  the  City 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  fiood  deva- 
tions  determined  by  the  Secretary  In  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
Individuals  within  the  commimlty. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  fiood  elevations  (lOO-jrear  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-m'one  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  114  W.  Pacific  Street, 
Branson,  Missouri  65616. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  lOO-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth  be¬ 
low: 


(Nattonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Isssued:  March  2, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-11962  Filed  4-23-76;8:45  amj 


[Docket  No.  FI-321] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Fullerton,  California 

On  August  6,  1974,  in  39  P.R.  28249, 
the  Federal  Insurance  Adriinistrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  I\illerton,  California.  Map 
No.  H  060219  12  indicates  that  Lot  9. 
Tract  No.  2602,  Fullerton,  California,  as 
recorded  in  Booh  79,  Pages  40  and  41  of 
Miscellaneous  Maps,  in  the  olBQce  of  the 
County  Recorder  of  Orange  County, 
California,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad¬ 
ditional,  recently  acquired  fiood  infor¬ 
mation,  that  the  t-bove  mentioned  pri^- 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
060219  12  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28.  1969  (33  FJl. 
17804.  November  28,  1968),  as  amended.  42 
UA.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27.  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued;  March  24,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-11993  Filed  4-23-76;8;45  am] 


[Docket  No.  FI-387] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Springfield,  Missouri 

On  November  1,  1974,  in  39  F.R.  38627, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Springfield,  Missouri. 
Map  No.  H  290149  32  indicates  that  Lots 
54  through  79,  Mardeana  Hills,  First 
Addition.  Springfield,  Missouii,  as  re¬ 
corded  in  Book  T.  Page  53,  in  the  office 
of  the  Recorder  of  Greene  County,  Mis¬ 
souri,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  fiood  informa¬ 
tion,  that  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  290149 
32  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Octo¬ 
ber  25,  1974. 

(National  Flood  Insurance  Act  of  1968  (’Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
UA.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  P.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  April  5. 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-11964  FUed  4-23-76:8:45  am] 


[Docket  No.  FI-387] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Springfield,  Missouri 

On  November  1,  1974,  in  39  F.R.  38627, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Gity  of  Springfield,  Missouri 
Map  No.  H  290149  32  Indicates  that 
Lots  1  through  8,  40  through  82,  and 
88  through  100,  Southside  Development 
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Unit  1,  Springfield,  Missouri,  as  recorded 
in  Book  DD,  Page  56,  in  the  office  of  the 
Recorder  of  Greene  County,  Missouri, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  F^ederal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  290149  32  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  October  25, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  F.R. 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminls- 
traftnr,  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  April  5, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

|FR  Doc  76  11965  Filed  4-23-76:8:45  am) 


[Docket  No.  FI -270) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Tinley  Park,  Illinois 

On  May  17,  19'M.  in  39  F.R.  17517,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Tinley  Park,  Illinois.  Map  No.  H  170169 
01  Indicates  that  Lot  52,  Block  11,  Park- 
side  Subdivision,  Tinley  Park,  Cook 
Ooimty,  Illinois,  recorded  as  Document 
No.  23029620  in  the  office  of  the  Registrar 
of  Cook  County,  Illinois,  is  in  its  entirety 
wdthin  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
170169  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  17, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FJt.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24.  1974.) 

Issued:  April  5.  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc.7e-11966  FUed  4-23-76;8:45  am] 


RULES  AND  REGULATIONS 

(Docket  No.  R-76-365] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1976,  in  41  F.R.  1477, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included 
Fairfax  County,  Virginia.  Map  No.  H 
515525  18  indicates  that  Lot  79.  Lake 
Pointe,  Fairfax  County,  Virginia,  as 
recorded  in  Deed  Book  3472.  Pages  366 
through  371  in  the  office  of  the  Clerk  of 
the  Court  of  Fairfax  County,  Virginia,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  Map  No.  H  515525 
18  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Janu¬ 
ary  7,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  24, 1976. 

J.  Robert  Hunter. 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-11967  Filed  4  23-76;8;45  am] 


[Docket  No.  FI-8381 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
East  Layton,  Utah 

On  January  15,  1976,  in  41  F.R.  2246, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  East  Layton.  Utah. 
Map  No.  H  490043 A  01  Indicates  that  Lot 
30,  Heather  Hills  Subdivision,  No.  4.  East 
Layton,  Utah,  as  recorded  in  Book  592, 
Page  330,  in  the  office  of  the  Recorder 
of  Davis  County,  Utah,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  prc^rty  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  490043A  01  is  hereby  corrected  to  re¬ 
flect  that  the  above  property  is  not  within 


the  Special  Flood  Hazard  Area  identified 
on  June  28, 1974. 

(National  Flood  Insmanoe  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develc^unent  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  42 
UjB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR.  2680.  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974.) 

Issued :  April  5, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76 -11968  Filed  4-23-76; 8  45  am) 


[Docket  No.  Fl-226) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lewisville,  Texas 

On  March  26,  1974,  in  39  F.R.  11190, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included  the 
City  of  Lewisville,  Texas.  Map  No.  H 
480195  07  indicates  that  Serendipity  Vil¬ 
lage  No.  5,  Lewisville,  Texas,  as  recorded 
in  Volume  12,  Page  4  in  the  office  of  the 
Clerk  of  the  Court  of  Denton  County. 
Texas  is  partially  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
Lots  1  through  23,  27  through  47,  and  the 
existing  structures  on  Lots  24,  25,  and  26. 
Block  1:  Lots  1  through  21,  Block  2;  and 
Lots  1  through  12,  Block  3,  are  not  witiiin 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  480195  07  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
and  structures  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  March 
15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR.  2680,  February  27,  1969,  ax 
amended  by  39  FR.  2787,  January  24.  1974  ) 

Issued:  April 5, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-11969  Filed  4-23-76;8:46  am) 


[Docket  No.  FI-440J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10,  1975,  in  40  FJR.  2190, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  the  City 
of  Houston,  Texas.  Map  No.  H  480296  119 
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indicates  that  Lots  16,  17.  19,  and  21  of 
the  G.  P.  Foster  Survey,  Houston,  Texas, 
as  recorded  in  Volume  42-2,  Page  133  in 
the  office  of  the  Clerk  of  Harris  Coimty, 
Texas,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration.  after  further  technical  re¬ 
view  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  area. 
Accordingly,  Map  No.  H  480296  119  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  27, 
1974. 

(National  Flood  Insurance  Act  of  1968  (  Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJt. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authOTlty  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  1069,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  24, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

{FR  Doc,76 -11970  Filed  4-23-76; 8: 45  am] 


[Docket  No.  FI-454] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Dallas,  Texas 

On  January  28,  1975,  in  40  F.R.  4133, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with  spe¬ 
cial  hazard  areas  which  included  the 
City  of  DaUas,  Texas.  Map  No.  H  480171 
24  indicates  that  Block  C/3217,  Sun¬ 
dance  Addition  No.  2,  Dallas,  Texas,  as 
recorded  in  Volume  75231,  Pages  532 
through  539  in  the  office  of  the  Clerk  of 
Dallas  Coimty,  Texas,  is  partially  within 
the  Si>ecial  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  480171  24  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Janu¬ 
ary  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (  Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.8.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  P.R.  2680,  February  27,  1969,  as 
amended  by  39  PJl.  2787,  January  24,  1974.) 

Issued:  March  24. 1976. 

J.  Robert  Hunter, 

‘  Acting  Federal  Insurance 

Administrator. 

(FR  Doc  76-11971  Filed  4-23-76:8:45  am] 


[Docket  No.  FI -450 1 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Deschutes,  Oregon 

On  January  24.  1975,  in  40  F.R. 
3778,  the  Federal  Insurance  Administra¬ 
tor  published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  County  of  Deschutes,  Oregon. 
Map  No.  H  410055  15  indicates  that  prop¬ 
erty  known  as  Skypark,  Deschutes 
County,  Oregon,  as  recorded  on  Plat  No. 
37,  Pages  134-137,  in  the  office  of-  the 
Clerk  of  Deschutes  County,  Oregon,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
Lots  1  thrdugh  8  of  Skypark  are  not 
within  Uie  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  410055  15  is 
hereby  corrected  to  reflect  that  the  above 
mentioned  lots  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area  identified  on 
January  17,  1975. 

(National  Flood  Inaiuauce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

I-ssued:  April  5,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

( PR  Doo  76  - 1 1972  Filed  4-23-76;  8 : 45  am  | 


[Docket  No.  FI-1991 

PART  1920 — PROCEDURE  FOR  MAp' 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Cheektowaga,  New  York 

On  September  7, 1973,  in  38  F.R.  24359, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  the 
Town  of  Cheektowaga,  New  York.  Map 
No.  H  360231  06  indicates  that  the  pro¬ 
posed  Rowley  Hollow  South  Subdivision, 
being  Part  of  Lot  1,  Township  11,  Range 
7.  Cheektowaga.  Erie  County,  New  York, 
as  recorded  in  liber  8004  of  Deeds.  Pages 
288  through  291  in  the  office  of  the  Clerk 
of  Erie  County,  New  York,  and  further 
described  as  follows; 

Being  a  part  of  the  Tract  or  Parcel  as  re¬ 
corded  In  Liber  8004  of  Deeds,  Pages  288 
through  291  In  the  Erie  County  Clerk's  Office: 
Commencing  at  the  point  of  Intersection  of 
the  northerly  line  of  Como  Park  Boulevard, 
as  a  100  foot  wide  highway,  with  the  easterly 
line  of  lands  conveyed  to  the  Terminal  Rail¬ 
way  of  Buffalo  by  secondly  described  parcel 
In  deed  recorded  in  the  Erie  County  Clerk’s 
Office  In  Liber  1236  of  Deeds  at  Page  188; 
thence  northwe.'iterly  along  the  northerly 


line  of  Como  Park  Boulevard  approxi¬ 
mately  1150  feet  to  the  actual  point  of  be¬ 
ginning;  thence  continuing  northwesterly 
along  said  northerly  line  of  Como  Park 
Boulevard  543  feet  to  a  point;  thence  North 
300.81  feet  to  a  point  on  the  southerly  line 
of  Rowley  Road,  as  a  66  foot  wide  road, 
thence  easterly  along  the  southern  line  of 
Rowley  Road  780  feet  to  a  point;  thence 
South  280.44  feet  to  a  point  on  the  northern 
line  of  the  50  foot  wide  Penn-Central  Rail¬ 
road  easement;  thence  southwesterly  along 
the  northern  line  of  said  easement  approxi¬ 
mately  291  feet  to  the  actual  point  of  be¬ 
ginning. 

is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  360231  06  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  7,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FJl.  17804,  November  28,  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  F.R.  2680,  February  27.  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Lssued :  March  24, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc  76-1 1973  FUed  4-23-76;8:45  am] 


(Docket  No.  PI-1.037] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Township 
of  Wayne,  New  Jersey 

On  February  20,  1973,  in  38  F.R.  4669, 
the  P^eral  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  Township  of  Wayne,  New  Jersey.  Map 
No.  H  345327  05  indicates  that  property 
at  2422  Hamburg  Turnpike,  Wayne,  New 
Jersey,  as  recorded  in  Book  Q-97,  Page 
308,  in  the  office  of  the  Register  of  Pas¬ 
saic  County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  within  Zone  C,  and  is 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendmait  is  not  based 
on  the  placement  of  flU  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
345327  05  is  hereby  corrected  to  reflect 
that  the  above  pr(H>erty  is  not  within  the 
Special  Flood  Hazard  Area  identifled  (m 
February  20,  1973. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
UJB.C.  4001-4128;  and  Secretary’s  delegatlcm 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FJl.  2680,  February  27,  1969,  as 
amended  by  89  FJl.  2787,  January  24.  1974  ) 

Issued;  March  24, 1976. 

J.  Robert  Huntek. 

Acting  Federal  Insurance 

Administrator. 

|FR  Doc.76-11974  Filed  4-23-76;8:45amJ  • 


I  Docket  No.  FI-3271 

PART  192&— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Township 
of  Berkeley,  New  Jersey 

On  August  12,  1974,  in  39  F.R.  28891.' 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Township  of  Berkley.  New 
Jersey.  Map  No.  H  340369  11  indicates 
that  Lot  8,  Block  1301,  Berkeley  Town¬ 
ship.  New  Jersey,  as  shown  on  a  Plot 
Plan  pr^iared  by  Horn,  Tyson,  Ic  Asso¬ 
ciates  dated  August  15, 1962,  as  recorded 
in  Deed  Book  2246,  Pages  195  through 
198,  in  the  office  of  tiie  County  Clerk  of 
Ocean  County,  New  Jersey,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  FkI- 
eral  Insiuance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Information,  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Floc^  Hazard  Area. 
Accordingly,  Map  No.  H  340369  11  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  August  2,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968),  as  amended.  42 
VS.C.  4001-4128;  and  Secretary’s  delegation 
of  autborlty  to  Federal  Insurance  Adminis¬ 
trator  84  FJl.  2680,  February  27,  1969,  's 
amended  by  39  F.R.  2787,  January  24,  1974  ) 

Issued;  March 24. 1976. 

J.  Robert  Hunter. 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-11975  FUed  4-23-76;8:45  am] 


Tide  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— -ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensa¬ 
tion 

Annual  Income 

On  pages  9396  and  9397  of  Uie  Federal 
BeczsTER  of  March  4,  1976,  there  was 
published  a  notice  of  proposed  regulatory 
^development  to  change  provisions  In 
Part  3  of  Title  38,  Code  of  Federal  Regu¬ 
lations,  relating  to  the  computation  of 


income  in  claims  for  benefits.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations. 

Two  written  comments  on  the  pro¬ 
posed  change  were  received.  Th^e  com¬ 
ments  were  in  favor  of  the  proposed 
changes.  The  proposed  amendments  are 
hereby  adopted  without  change  as  set 
forth  below. 


2.  In  S  3.262,  paragraphs  (o)  introduc¬ 
tion,  (p)  and  (q)  (2)  are  revised  to  read 
as  follows; 

§  3.262  Evaluation  of  incoiii'-. 

*  •  #  •  • 

(o)  Final  expenses  of  veteran  or  par¬ 
ent’s  spouse:  dependency  and  indemnity 
compensation.  In  claims  for  dependency 
and  indemnity  compensation  there  will 
be  excluded  from  the  income  of  a  parent, 
as  provided  in  paragraph  (p)  of  this  sec¬ 
tion,  amoimts  equal  to  amounts  paid  by 
the  parent  for : 

•  •  *  W  • 

(p)  Final  expenses;  year  of  exclusion. 
For  the  purpose  of  paragraph  (m) ,  (n) 
and  (o)  of  this  section.  In  the  ab^nce 
of  contradictory  information,  the  claim¬ 
ant’s  statement  will  be  accepted  as  to 
the  nature,  amount  and  date  of  pay¬ 
ment,  and  identity  of  the  creditor.  Ex¬ 
cept  as  provided  in  this  paragraph,  pay¬ 
ments  will  be  deducted  from  annual  in¬ 
come  for  the  year  in  which  such  pay¬ 
ments  are  made.  Payments  made  by  a 
veteran,  the  wife  or  husband  of  a  vet¬ 
eran,  widow,  widower,  child  or,  in  de¬ 
pendency  and  indemnity  compensation 
claims,  by  a  parent  during  the  calendar 
year  following  the  year  in  which  the  vet¬ 
eran,  spouse  or  child  died  may  be  de¬ 
ducted  fnnn  the  claimant’s  income  for 
the  year  of  last  Illness  or  burial  if  this 
deduction  is  advantageous  to  the  claim¬ 
ant. 

(q)  Volunteer  programs.  •  •  • 

(2)  Payments  under  domestic  volun¬ 
teer  service  act  programs.  Effective  Oc- 


Effcctivc  date.  ’These  VA  Regulations 
are  effective  October  1,'  1973,  the  effecthe 
date  of  Public  Law  93-113. 

Approved;  April  20,  1976, 

By  direction  of  the  Administrator. 

IsEALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  S  3.261,  paragraph  (a)  (33)  Is  re¬ 
vised  to  read  as  follows: 


tober  1,  1973,  compensation  or  reim¬ 
bursement  received  under  a  Domestic 
Volunteer  Service  Act  Program  (includ¬ 
ing  Volunteers  in  Service  to  America 
(VISTA),  University  Year  for  ACmON 
(UYA),  Program  for  Local  Services 
(PLS),  ACmON  Cooperative  Volunteers 
(ACV),  Poster  Grandparent  Program 
(PGP)  and  Older  American  Community 
Service  Program,  Retired  Senior  Volun¬ 
teer  Program  (RSVP) ,  Senior  Com¬ 
panion  Program,  Service  Corps  of  Re¬ 
tired  Executives  (SCORE)  and  Active 
Corps  of  Executives  (ACE),  win  be  ex¬ 
cluded  from  income  in  claims  for  com¬ 
pensation,  pension  and  dependency  and 
indemnity  compensation.  ^<Pub.  L.  93- 
113;  87Stat.394) 

|FR  Doc.76-11985  FUed  4-23-76; 8: 45  am) 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  aiKl  Indemnity  Compensa¬ 
tion 

Dzxetion  or  Obsolete  Provisicns 

On  page  9201  of  the  Federal  Register 
of  March  3,  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  make  regulatory  changes  in 
Part  3  of  Title  38,  Code  of  Federal  Regu¬ 
lations,  to  delete  certain  provisions 
wliich  were  made  obsolete  by  I^lic  Law 
94-71  (89  Stat  395).  This  act  Increased 
monthly  rates  of  dependency  and  In¬ 
demnity  compensation  for  widows,  wid¬ 
owers  and  children  effective  August  1, 
1975. 


§  3.261  Ciiaracter  of  income;  rxcln.>>ioits  and  estates. 


•  •  • 

• 

• 

• 

• 

Pepcndency 

(parents) 

Dependency 

and 

indemnity 

compensation 

(furents) 

Pension: 

leoteeted 

(veterans, 

widows 

(widowers), 

and 

children) 

Pension; 
Public  Law 
86-211 
(veterans, 
widows 
(widowers), 
and 

children) 

Bee— 

(a)  Income: 

•  •  • 

(83)  ’The  tiiUuwiuK  pr<>Kruiu«  aitiulM- 
istsred  by  the  ACTION 
Afency: 

• 

• 

See.  S.362(q>(T). 

Footer  Urandpareiit  Program 
Older  Amerinua  Coni- 
inunity  Service  ProKrams  pay- 
ineiits  (Public  Low  il8-29;  87 
Stat.  86). 

Kvlu.1..1  . 

.  EichidiM . . . 

Fxchided... 

Excluded... 

Volunteers  in  Service  to  Ameriee 
(V18TA),  University  Year  for 
ACTIO.N  (UYA),  l’ra*raiii 
for  Local  Services  (PLS), 
ACTION  Coofierative  Voluii- 
toera  (ACV),  Foster  Uraod- 
parent  Proi^n  (FOP),  and 
Older  American  t'^ummuDity 
Service  Programs,  Retired 
Senior  Volunteer  Program 
(RSVP),  Senior  Companion 
i’rasrtim  (I'ubiic  Law  U8-113; 
87  Slat.  391). 

•  •  • 

..  -do . . 

. do _ 

. do . 

. do . 

Sec.  3.262(4)  (2). 

• 

FEDERAL  REGISTER,  VOL  41,  NO.  81— MONDAY,  APRIL  2«,  1974 


Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro-^ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
her^y  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  VA  Regulations  3.400 
and  3.702  are  effective  August  1,  1975, 
and  VA  Regulations  3.656,  3.658  and 
3.659  are  effective  April  20,  1976. 

Approved:  April  20, 1976. 

By  direction  of  the  Administrator. 

[SEAL]  Odell  W.  Vaughit, 

Deputy  Administrator. 

1.  In  S  3.400,  paragraph  (c)  (3)  (i)  and 
(lii)  is  revised  to  read  as  follows: 

§  3.400  Greneral. 

•  •  •  •  • 

(c)  Death  benefits.  *  •  • 

(3)  Dependency  and  indemnity  com- 
pensation — (1)  Deaths  prior  to  January  1, 
1957  (8  3.702) .  Date  of  receipt  of  election. 
*  •  *  •  • 

(ill)  Deaths  on  or  after  May  1,  1957 
(in-service  waiver  cases;  88  3.5(b)  (3) 
and  3.702) .  Date  of  receipt  of  election. 

•  •  •  •  • 

2.  In  8  3.656,  paragraph  (d)  is  revised  to 
read  as  follows: 

S  3.656  Disappearance  of  veteran. 

•  •  •  •  • 

(d)  When  any  veteran  has  disappeared 
for  90  days  or  more  and  his  (or  her) 
whereabouts  remain  imknown  to  mem¬ 
bers  of  his  (or  her)  family  and  the  Vet¬ 
erans  Administration,  any  pension  under 
Pub.  L.  86-211  (73  Stat.  432)  or  Spanlsh- 
American  War  pension  which  the  veteran 
was  receiving  or  entitled  to  receive  may 
be  paid  to  or  for  the  spwuse  or  children. 
The  status  of  the  veteran  at  the  time  of 
disappearance,  with  respect  to  permanent 
and  total  disability,  income  and  net 
worth  will  be  presumed  to  continue  un¬ 
changed.  Payment  for  the  wife  (hus¬ 
band)  or  children  will  be  effective  the 
day  following  the  date  of  last  payment 
to  the  veteran  if  a  claim  is  received 
within  1  year  after  that  date;  otherwise 
from  date  of  receipt  of  a  claim.  The  to¬ 
tal  amoimt  payable  will  be  the  lesser  of 
these  amoimts: 

(1)  Death  pension. 

(2)  Amount  of  pension  payable  to  the 
veteran  at  the  time  of  disappearance. 
(38  U.8.C.  507) 

3.  Section  3.658  is  revised  to  read  as 
follows: 

§  3.658  Offsets;  dependency  and  indem¬ 
nity  compensation. 

(a)  When  an  award, of  dependency 
and  indemnity  compensation  is  ma^ 
covering  a  period  for  which  death  com¬ 
pensation  or  benefits  under  the  Federal 
Employee’s  Compensation  Act,  based  on 
military  seirlce.  have  been  paid  to  the 
same  payee  based  on  the  same  death, 
the  award  of  dependency  and  indemnity 
oompensation  will  be  made  subject  to  an 
offset  (ff  pasrments  of  death  compensation 
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or  benefits  under  the  Federal  Employees’ 
Compensation  Act  over  the  same  period. 

(b)  Wh^  an  award  of  dep^dency 
and  indemnity  compensation  is  made 
covering  a  period  for  which  death  bene¬ 
fits  have  been  paid  to  the  same  payee 
based  on  the  death  of  another  spouse  the 
award  will  be  made  subject  to  an  offset 
of  payments  of  death  pension  or  compen¬ 
sation,  or  dependency  and  indemnity 
compensation  over  the  same  period  in  the 
case  of  the  other  spouse.  (38  U.S.C.  103 
(d) (2), 3104(b) (3)) 

4.  In  8  3.659,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.659  Tho  parents  in  same  parental 
line. 

•  •  •  •  • 

(b)  Any  reduction  or  discontinuance 
of  an  award  to  the  child  or  to  a  widow 
(widower)  will  be  effective  the  day  pre¬ 
ceding  the  commencing  date  of  death 
pension,  compensation,  or  dep>endency 
and  indemnity  compensation  or.  imder 
the  circumstances  described  in  8  3.707, 
the  commencing  date  of  dependents’  ed¬ 
ucational  assistance  under  38  U.S.C.  ch. 
35,  to  or  on  account  of  the  child  based 
on  the  service  of  another  parent  in  the 
same  parental  line.  Any  increase  to  a 
widow  (widower)  or  another  child  will 
be  effective  the  commencing  date  of  the 
award  to  the  child. 

5.  In  8  3.702,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  3.702  Dependency  and  indeimiily  com¬ 
pensation. 

(a)  Right  to  elect.  A  person  who  is 
eligible  for  death  compensation  and  who 
has  entitlement  to  dependency  and  in¬ 
demnity  compensation  pursuant  to  the 
provisions  of  8  3.5(b)  (2)  or  (3)  may  re¬ 
ceive  dep^dency  and  Indemnity  com- 
pensatitm  upon  the  filing  of  a  claim.  The 
claim  of  such  a  person  for  service-con¬ 
nected  death  benefits  shall  be  considered 
a  claim  for  dependency  and  indemnity 
compensation  subject  to  confirmation  by 
the  claimant.  The  effective  date  of  pay¬ 
ment  is  controlled  by  the  provisions  of 
8  3.400(c)  (3). 

(b)  Effect  on  child’s  entitlement. 
Where  a  widow  or  widower  is  entitled 
to  death  compensation,  the  amoimt  of 
which  is  based  in  part  on  the  existence 
of  a  child  who  has  attained  the  age  of 
18  years,  and  elects  to  receive  dependency 
and  ind^nity  compensation,  the  inde¬ 
pendent  award  of  dependency  and  in¬ 
demnity  compensation  to  which  the  child 
la  entitled  will  be  awarded  to  or  for  the 
child  without  separate  election  by  or  for 
the  child.  Should  such  a  widow  or  wid¬ 
ower  not  elect  to  receive  dependency  and 
indemnity  compensation,  ^e  independ¬ 
ent  dQ}endency  and  indemnity  com¬ 
pensation  to  which  a  child  who  has  at¬ 
tained  18  years  of  age  is  entitled,  may 
be  awarded  upon  application  by  or  for 
the  child.  The  effective  date  of  award  in 
these  situations  will  be  in  accordance 
with  8  3.400(c)  (3)  (11). 

•  •  •  •  • 

(FR  Doe.7«-11986  FUed  4-23-76;8:46  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTCR  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
(FBI.  588-6] 

PART  401— GENERAL  PROVISIONS 

PART  402— BEST  TECHNOLOGY  AVAIL¬ 
ABLE  FOR  THE  LOCATION,  DESIGN, 

CONSTRUCTION,  AND  CAPACITY  OF 

COOLING  WATER  INTAKE  STRUCTURES 

FOR  MINIMIZING  ADVERSE  ENVIRON¬ 
MENTAL  IMPACT 

On  December  13,  1973  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
34410),  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  regulations  concerning  determi¬ 
nations  to  insure  that  the  location,  de¬ 
sign,  construction,  and  capacity  of  cool¬ 
ing  water  intake  structures  refiect  the 
best  technology  available  for  minimizing 
adverse  environmental  impact. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  regulations  regarding  cooling 
water  intake  structures  by  amending  40 
C7FR  Chapter  I,  Subchapter  N,  Part  401 
and  by  adding  a  new  Part  402.  This  final 
rulemaking  is  promulgated  piursuant  to 
sections  301,  306,  316(b)  and  501(a)  of 
tile  Federal  Water  Pollution  Control  Act, 
as  amended,  (the  Act) ;  33  U.S.C.  1311, 
1316,  1326(b)  and  1261(a);  86  Stat.  816 
et  seq. ;  Pub.  L.  92-500. 

Section  316(b)  of  the  Act  requires  that 
“any  standard  established  pursuant  to 
section  301  or  section  306  of  this  Act  and 
applicable  to  a  point  source  shall  re¬ 
quire  that  the  location,  design,  con¬ 
struction,  and  capacity  of  cooling  water 
Intake  structures  refiect  the  best  tech¬ 
nology  available  for  minimizing  adverse 
environmental  impact.’’ 

The  regulations  set  forth  below  amend 
40  CFR  Part  401  (General  Provisions) 
and  establish  a  new  part  402.  The  Gen¬ 
eral  Provisions  set  forth  in  Part  401  were 
published  on  February  4,  1974  (39  FR 
4532). 

Section  401.14,  which  is  added  to  Part 
401  by  these  regulations,  provides  that 
the  location,  design,  construction  and 
capacity  of  cooling  water  intake  struc¬ 
tures  for  any  point  soiu*ce  for  which  a 
standard  is  established  pursuant  to  sec¬ 
tion  301  or  306  shall  refiect  the  best 
technology  available  for  minimizing  ad¬ 
verse  environmental  impact  in  accord¬ 
ance  with  the  provisions  of  Part  402. 

Section  402.10  establishes  the  appli¬ 
cability  of  the  provisions  of  Part  402. 
Section  402.11  provides  definitions  for 
several  of  the  significant  statutory  terms 
which  appear  in  Section  316(b)  of  the 
Act. 

Section  402.12  provides  that  the  in¬ 
formation  contained  in  the  Development 
Document  accompctnylng  these  regula¬ 
tions  is  to  be  used  in  determining  com¬ 
pliance  with  the  statutory  standard. 

The  regulations  as  proposed  were  sup¬ 
ported  by  a  dociunent  entitled  “Develop¬ 
ment  Document  for  Proposed  Best  Tech¬ 
nology  Available  for  Minimizing  Adverse 
Environmental  Impact  of  Cooling  Water 
Intake  Structures.’’  (December,  1973). 
This  doemn^t  was  made  available  to  the 
public  and  circulated  to  Interested  per- 
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sons  at  apiM?oximately  the  time  of  pub¬ 
lication  of  the  notice  of  proposed  rule- 
making. 

Interested  persons  were  invited  to  p«ir- 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  fiXHn 
the  date  of  publication.  Because  of  de¬ 
lays  in  the  printing  ot  the  supporting 
Development  Document  beyond  the 
Agency’s  control,  the  period  for  public 
comment  was  extended  an  additional  90 
days  in  order  to  afford  a  full  opportunity 
to  interested  parties  to  participate  fully 
in  the  rulemaking  process  (39  FR  4487) . 
Prior  public  participation  in  the  form  of 
solicit^  commoits  and  responses  frxxn 
the  States,  Federal  agencies,  and  other 
interested  parties  were  described  in  the 
preamble  to  the  proposed  regulation.  The 
EPA  has  considered  carefully  all  of  the 
comments  received  and  a  discussion  of 
these  comments  with  the  Agency’s  re¬ 
sponse  thereto  f(dlows. 

(a)  Summary  of  Major  Comments. 

The  following  responded  to  the  re¬ 
quest  for  written  comments  which  was 
contained  in  the  preamble  to  the  pro¬ 
posed  regulaticms :  Natural  Resources 
Defense  Council,  Inc.;  Duke  Power  Com¬ 
pany;  Shell  Oil  C(Hnp>any;  Manufactur¬ 
ing  Chemists  Association;  United  States 
Atomic  Energy  Commission;  United 
States  Depeurtment  of  the  Interior; 
Quirk,  Lawler  and  Matusky  £kiglneers; 
Indianapolis  Power  and  Light  Company ; 
New  York  State  Departmoit  of  Ekivl- 
ronmental  Ctmservation;  State  of  Mich¬ 
igan  Departinoit  ot  Natural  Resources; 
National  Oceanic  aikl  Atmosi^ric  Ad¬ 
ministration;  Tramessee  Vall^  Author¬ 
ity;  State  off  Calif omia^-State  Water 
Resources  CTontrol  Board;  Oonmuai- 
wealth  Edison  (Company;  Texas  Electric 
Service  Company;  Conscdkiated  Edison 
Oompeny  of  New  Yoik,  me.;  Salt  River 
Pixi}^;  Otter  Tail  Pow»  Oompany; 
State  of  New  Y(xic  Public  Servioe  Com¬ 
mission;  Illinois  Power  Company:  Tbe 
Great  Western  Sugar  Ccxnpany;  Edlaon 
Electric  Institute;  State  of  New  Haim>- 
shire  Fish  and  Game  Department:  Unian 
Cailaide  Oorporation;  Texaco,  Inc.; 
Mobil  Oil  Oorporatton;  New  York  Power 
Pool;  United  States  Departmmit  of 
Health,  Education,  and  Wdfare;  Colo¬ 
rado  Department  of  Putdlc  Health;  Tex¬ 
aco,  Inc.;  Northern  Indiana  Public  Serv¬ 
ioe  Oompany;  New  icngianH  Power  Com¬ 
pany;  State  of  New  York  Department  of 
Law;  Debevoiae  and  Ubeiman.  The  f<^- 
lowlng  is  a  summary  of  the  significant 
comments  and  the  Agency’s  response  to 
those  comments. 

(1)  Several  commenters  rec(xnmended 
that  the  regulations  provide  that  the 
“best  technology  avallaUe”  be  deter¬ 
mined  (m  the  basis  oi  an  assessment  of 
the  cost  of  aimlying  a  particular  tech¬ 
nology  in  relation  to  the  benefits  to  be 
attained. 

No  comparison  of  monetary  costs  with 
the  social  benefits  oi  minimizing  adverse 
environmental  Impacts,  much  less  a  for¬ 
mal,  quantified  “oost/boiefit’'  assessment 
is  required  by  the  terms  of  the  Act. 
The  statute  directs  the  Agency  to  in¬ 
sure  that  enumerated  aspects  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing  ad¬ 


verse  environmental  impacts.  Once  such 
adverse  effects  have  been  identified  (or, 
in  the  case  of  new  structures,  pre¬ 
dicted)  then  the  effort  must  be  to  select 
the  most  effective  means  of  minimizing 
(l.e.,  **reduclng  to  the  smallest  possible 
amount  or  degree”)  those  adverse  ef¬ 
fects.  The  brief  legislative  history  of  sec¬ 
tion  316(b)  states  that  the  term  ‘hest 
technology  available”  ccmtemplates  the 
best  technology  available  commercially 
at  an  economically  practicable  cost.  As 
with  the  statute,  this  language  does  not 
require  a  formal  or  informal  “cost/bene¬ 
fit”  assessment.  Rather,  the  term  “avail¬ 
able  commercially  at  an  economically 
practicable  cost”  reflects  a  Congressionsd 
concern  that  the  application  of  “best 
technology  available”  should  not  impose 
an  Impracticable  and  imbearable  eco¬ 
nomic  burden  on  the  operation  of  any 
plant  subject  to  section  316(b) .  Since  the 
regulations  require  a  case-by-case  deter¬ 
mination  of  the  best  available  tech¬ 
nology.  consideration  of  the  economic 
practicability  of  Installing  that  tech¬ 
nology  must  necessarily  be  conducted  on 
a  similarly  individualized  basis. 

(2)  Several  commenters  recommended 
that  the  Development  Document  include 
specific  consideration  of  the  age  of  facil¬ 
ities  and  other  pertinent  factors  which 
bear  imon  the  d^ree  to  which  costs  are 
reasonable  for  particular  establishments. 
Others  suggested  that  the  Agency  ex- 
plictUy  distinguish  among  the  ty^  of 
technology  considered  the  best  available 
on  the  basis  of  the  nature  of  the  water 
body  on  which  the  plant  is  located  and 
the  percentage  of  flow  withdrawn. 

Section  316(b)  requires  “that  the  loca¬ 
tion,  design,  construction,  and  capacity 
al  cooling  water  intake  structures  reflect 
the  best  technology  available  for  mini¬ 
mizing  adverse  environmental  impact.” 
Decisions  rating  to  the  best  te<hnology 
available  are  to  be  made  on  a  oase-by- 
ease  basis  and  may  Include  factors  su^ 
as  age.  The  Development  Document  for 
CooUng  Water  intake  Structures  con¬ 
tains  inf(nmatlon  to  be  used  In  de- 
tennlning  tiie  best  technology  available. 
The  Development  Document  accom¬ 
panying  effluent  limitations  and  new 
source  performance  standards  for  par¬ 
ticular  Industrial  categories  may  be  re¬ 
ferred  to  for  other  factors  spedflc  to 
point  sources  within  that  category  which 
may  be  retevant  to  consideration  of 
economic  practicability.  The  potential 
for  adverse  environmental  effects  associ¬ 
ated  with  cotfling  water  systems  may 
depend  uixm  such  factors  as  size  and 
tsrpe  of  water  body  and  relative  magni¬ 
tude  (fl  flow  withdrawn  for  cooling.  The 
Agency  expects  such  factors  to  be  con¬ 
sidered  in  determining  the  appropriate 
cooling  water  technology. 

(3)  Several  commenters  recommended 
that  the  construction  technology  infor¬ 
mation  be  deleted  from  the  Development 
Document  because  Its  consideration  by 
EPA  would  duplicate  the  actions  oi  the 
UJ9.  Army  Corps  of  Engineers. 

The  regulations  of  the  Corps  of  Engi¬ 
neers  primarily  relate  to  hazards  to 
navigation.  The  data  In  the  Development 
Document  concerning  construction  tech¬ 
nology  address  factors  related  to  “mlnl- 
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miaing  adverse  environmental  impact” 
of  cooling  water  Intake  structures  and 
therefore  supplement  rather  than  dupli¬ 
cate  the  actions  of  the  Corps  of  Engi¬ 
neers. 

(4)  Some  commenters  recommended 
that  the  Agency  identify  closed  cycle  or 
recirculating  cooling  systems  as  the  best 
technology  available  for  minimiy.ing  ad¬ 
verse  environmental  impact.  Others  rec¬ 
ommended  that,  at  least  for  steam  dec- 
tric  powerplants  located  in  estuaries  and 
biologically  Important  coastal  areas  the 
“best  technology  available”  is  closed 
cycle  cooling,  since  minimization  of  cool¬ 
ing  water  Intake  capacity  (volume  of 
flow)  is  the  most  practical  currently 
available  means  for  minimizing  mor¬ 
tality  of  marine  species  in  passage 
through  the  internal  cooling  systems  of 
these  plants. 

The  Agency  does  not  believe  that 
closed  cycle  (xxfling  systems  are  uni¬ 
versally  and  necessarily  the  best  tech¬ 
nology  available  despite  their  undoubted 
and  dramatic  reduction  in  rates  of  water 
used.  While  the  extent  of  entrainment 
and  impingement  damage  is  in  many 
cases  correlated  with  the  amount  of 
water  withdrawn,  the  Agency  believes 
that  the  appropriate  technology  is  best 
determined  after  a  careful  evaluation  of 
the  specific  asp>ects*at  each  site.  More¬ 
over,  because  of  the  substantial  cost  of 
(^inversion  to  closed  cycle  mniing  sys¬ 
tems,  its  economic  practicability  will  de¬ 
pend  upon  considerations  relating  to  in¬ 
dividual  Industrial  plants  which  are, 
again,  most  effectively  analyzed  on  a  case 
by  case  basis. 

While  there  is  substantial  evidence  for 
coiM^em  about  the  potential  destructive 
effects  of  open-cycle  cooling  systems  on 
powerplants  in  bl<flogically  sensitive 
areas  such  as  estuaries,  the  available 
data  eorresponding  to  certain  of  these 
plants  do  not  support  a  blanket  require¬ 
ment  that  all  stmilaiiy  situated  plants 
reduce  the  eiuiaclty  of  their  intake 
structures  so  as  to  require  conversion  to 
recirculating  co<fling  systems. 

(5)  One  commenter  observed  that  the 
cost  of  modifying  an  existing  Intake 
structure  to  comply  with  certain  spedfl- 
cations  win  generally  exceed  the  cost  of 
dedgning  and  constructing  a  new  Intake 
structure  to  those  standards.  On  this 
basis,  it  Is  urged  that  the  Agency  ex¬ 
pressly  provide  that  an  existing  structure 
which  has  minimal  environmental  im¬ 
pact  “reflects”  the  “best  technology”  re¬ 
gardless  of  whether  its  design,  location 
and  capacity  conform  precisely  to  the  re¬ 
lated  criteria  set  forth  in  the  Develop¬ 
ment  Document. 

The  Agency  recognizes  that  the  cost  of 
modificatUm  to  existing  structures  may 
exceed  that  of  constructing  a  new  Intake 
structure  to  comparable  standards.  The 
Agency  expects  that  higher  costs  associ¬ 
ated  with  “retrofitting”  existing  struc- 
tui^  as  well  as  the  relationship  of  those 
costs  to  the  remaining  expected  useful 
life  of  the  facility,  will  be  taken  into  ac¬ 
count  In  detennintog  the  extent  to  which 
the  specific  techiuflogical  measures  de¬ 
scribed  in  the  Development  Document 
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are  available  at  an  “economically  prac¬ 
ticable  cost.” 

(6)  Some  commenters  recommended 
that  the  Development  Document  should 
provide  that  the  proper  test  for  minimiz¬ 
ing  adverse  environmental  impact  is  re¬ 
lated  to  damage  to  the  aquatic  ecosystem 
and  not  to  the  number  of  fish  and  other 
aquatic  organisms  killed  or  damaged. 

Section  316(b)  requires  that  the  best 
technology  available  be  used  to  minimize 
adverse  environmental  impacts.  As  noted 
in  the  Development  Document,  there  are 
many  factors  that  should  be  considered 
when  deteiTOining  whether  an  adverse 
envirorunental  impact  exists  or  is  likely  to 
exist.  The  factors  noted  by  the  comment¬ 
ers  are  among  thase  to  be  considered.  All 
pertinent  factors,  rather  than  reliance 
on  a  single  factor,  should  receive  ade¬ 
quate  consideration. 

(7)  Some  commenters  recommended 
that  the  regulations  should  not  establish 
nationally  uniform  deadlines  for  compli¬ 
ance. 

Inasmuch  as  the  available  technologies 
of  cooling  water  Intake  structures  for 
minimizing  advei'se  environmental  im¬ 
pact,  as  well  as  effluent  thermal  control 
system  characteristics  governed  by  sec¬ 
tion  316(a)  of  the  Act.  are  closely  re¬ 
lated  to  the  capacity  (volume  of  flow) 
and  other  features  of  the  cooling  water 
Intake  system,  the  practicable  imple¬ 
mentation  of  requirements  concei'ning 
intake  structures  and  effluent  heat  should 
consider  both  requirements.  Therefore, 
compliance  dates  should  be  determined 
on  a  case -by-case  basis  taking  into  con¬ 
sideration  any  compliance  dates  for 
limitations  on  the  discharge  of  heated 
effluent  and  other  pertinent  factors. 

(8)  Some  commenters  recommended 
that  the  regulations  should  refer  inde¬ 
pendently  to  entrainment  damage  or  that 
the  Development  Document  should  be 
enlarged  to  cover  harm  from  entrain¬ 
ment.  A  countervenlng  recommendation 
submitted  by  some  commenters  was  that 
the  regulations  apply  only  to  the  physi¬ 
cal  intake  structures  themselves  and  not 
to  entrainment  damage  within  other 
parts  of  the  cooling  system. 

The  terms  of  the  Act  and  the  legisla¬ 
tive  history  related  to  section  316(b)  in¬ 
dicate  that  the  best  technology  available 
for  cooling  water  Intake  structures  be 
used  for  minimizing  any  adverse  en¬ 
vironmental  Impact.  The  Development 
Document  has  been  enlarged  to  Include 
factors  relating  to  the  entrainment  prob¬ 
lem  which,  as  commenters  noted,  is  of 
environmental  concern,  and  which  real¬ 
istically  cannot  be  separated  from  in¬ 
take  structure  capacity  or  location. 

(9)  A  commenter  recommended  that 
the  time  period  be  identified  over  which 
the  percentage  of  flow  atributable  to 
cooling  is  to  be  calculated. 

The  definition  of  the  term  “cooling 
water  Intake  structure”  Indicates  that 
the  major  portion  of  the  water  directed 
through  the  structure  is  to  absorb  waste 
heat.  An  adequate  period  of  time  should 
be  used  to  minimize  short  term  water  use 
variations.  This  period  of  time  should  be 
at  least  twelve  months,  except  where 
shorter  periods  are  warranted. 


(10)  One  commenter  criticized  the 
omission  of  energy  penalties  associated 
with  operation  of  some  closed  cycle  cool¬ 
ing  systems  and  suggested  that  the 
Agency  should  address  this  cost  as  well 
as  the  capital  costs  of  construction. 

The  Agency  has  undertaken  an  eco¬ 
nomic  analysis  of  the  regulations  in  re¬ 
sponse  to  this  comment  and  in  order  to 
assess  the  potential  economic  effects  of 
installing  the  best  available  cooling 
water  technology  on  Intake  structures  at 
electric  powerplants — which  are  the 
largest  industrial  users  of  cooling  water. 
This  analysis  addresses  the  energy  and 
capacity  loss  costs  of  closed  cycle  cool¬ 
ing,  assuming  that  these  systems  w^ere  to 
be  required.  The  analysis  is  necessarily 
tentative  since  the  regulations  do  not  at¬ 
tempt  to  establish  rigid  rules  governing 
the  selection  of  best  technology  avail¬ 
able.  Nevertheless,  the  analysis  Indicates 
that  even  under  conservative  assump¬ 
tions  of  the  number  of  plants  affected, 
the  increase 'in  energy  (fuel)  consump¬ 
tion  is  less  than  one  half  of  one  percent 
of  total  fuel  consumption  by  the  power 
Industry. 

(11)  It  was  suggested  that  the  in¬ 
formation  and  data  collection  require¬ 
ments  for  the  Intake  structure  deter¬ 
minations  under  section  316(b)  be  co¬ 
ordinated  with  those  of  section  316(a) 
which  addresses  the  environmental  ef¬ 
fects  of  heat  in  the  discharge  of  cooling 
w’ater. 

The  Agency  agrees  that  duplication  in 
the  collection  of  biological  and  hydro- 
logical  data  should  be  avoided.  To  the 
extent  that  relevant  data  are  assembled 
in  connection  with  316(a)  proceedings, 
or  other  studies,  they  should  be  used  in 
making  determinations  pursuant  to  sec¬ 
tion  316(b).  However,  the  Agency  re¬ 
jects  the  related  suggestion  that  a  deter¬ 
mination  xmder  section  316(a)  that  the 
thermal  component  of  a  discharge  wlU 
not  disrupt  the  balanced  Indigenous 
aquatic  community  in  the  receiving 
waters  should  be  conclusive  for  purposes 
of  316(b).  In  some  cases,  the  data  avail¬ 
able  in  316(a)  proceedings  will  not  be 
sufiBcient  to  make  a  judgment  as  to  316 
(b)  concerns.  Even  where  the  data  are 
complete,  however,  the  conclusion  in  a 
316(a)  hearing  should  not  necessarily 
govern  the  outcome  of  316(b) .  Certainly, 
the  Agency  would  not  deny  a  request  for 
less  stringent  thermal  effluent  limita¬ 
tions  under  316(a)  where  the  nece.ssary 
statutory  showing' had  been  made  be¬ 
cause  of  entrainment  effects  of  the 
plant’s  intake  structure.  Similarly,  the 
Agency  should  not  be  precluded  from 
addressing  evident  entrainment  prob¬ 
lems  simply  because  the  plant’s  thermal 
effluent  is  not  Itself  environmentally  un¬ 
acceptable.  The  concerns  of  the  two 
sections  are  different  and  the  legal 
standards  by  which  compliance  with 
their  requirements  is  to  be  judged  are 
similarly  distinct. 

(b)  Revision  of  the  pi'oposed  regula¬ 
tion  prior  to  promulgation. 

As  a  result  of  public  comment  and  a 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  EPA,  the  follow¬ 


ing  changes  have  been  made  in  the 
regulations. 

The  terms  “location,”  “design,”  “con¬ 
struction,”  and  “capacity”  have  been  de¬ 
fined.  Also,  the  effort  to  make  an  ex¬ 
plicit  distinction  between  new  and  exist¬ 
ing  intake  structiu’es  has  been  deleted 
because  the  proposed  regulation  was  un¬ 
clear.  Nevertheless,  as  indicated  above, 
the  Agency  does  consider  the  age  of  an 
intake  structure  to  be  a  relevant  factor 
and  anticipates  that  it  will  be  taken  into 
account  in  the  determination  of  best 
technology  available. 

(c  t  Economic  impact. 

Cost  data  for  construction  of  various 
cooling  water  intake  structure  modes  are 
included  in  the  Development  Document. 
An  analysis  of  the  projected  economic 
effects  of  the  regulation  on  the  electric 
pow-er  industry,  the  segment  most  likely 
to  be  significantly  impacted  by  these 
regulations,  has  been  prepared  and  is 
available  from  the  Agency  upon  request. 
The  inflationary  Impact  of  these  regula¬ 
tions  has.  as  that  analysis  indicates,  been 
evaluated  in  compliance  with  Executive 
Order  No.  11821  and  OMB  Circular  A- 
107. 

<a)  Final  rule  ma’iiing. 

In  consideration  of  the  foregoing,  40 
CFR  Chapter  I.  Subchapter  N,  Part  401 
is  hereby  amended  and  a  new  Part  402  is 
established  to  read  as  set  forth  below,  to 
be  effective  May  26, 1976. 

Dated:  April  16, 1976. 

Russell  E.  Train, 
Administrator . 

40  CFR  Chapter  I  is  amended  as 
follows: 

1.  Part  401  is  amended  by  adding 
§  401.14  to  read  as  set  forth  below 

§  401.14  CooIiiiK  walcT  intake  strurturex. 

’Tlie  location,  design,  construction  and 
capacity  of  cooling  water  intake  struc¬ 
tures  of  any  point  source  for  w’hlch  a 
standard  is  established  pursuant  to  sec¬ 
tion  301  or  306  of  the  Act  shall  reflect 
the  best  technology  available  for  mini¬ 
mizing  adverse  environmental  Impact, 
in  accordance  with  the  provisions  of  Part 
402  of  this  chapter. 

2.  Part  402  is  added,  to  read  as  follow.s: 
Sec. 

402.10  Applicability. 

402.11  SpMlallzed  definitions. 

402.12  Best  technology  available  for  cooling 

water  Intake  structures. 

Authority:  Secs.  301,  306,  316(b),  and 
601(a),  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1311,  1316,  13a6(b) 
and  1261(a));  86  Stat.  816  et  seq.;  Pub.  L. 
82-500. 

§  402.10  Applicability. 

'The  provisions  of  this  part  are  appli¬ 
cable  to  cooling  water  intake  structures 
for  point  sources  for  which  effluent 
limitations  are  established  pursuant  to 
section  301  or  standards  of  performance 
are  established  pursuant  to  section  306 
of  the  Act. 

§  402.1 1  Specialized  dcflnitioiu. 

For  the  purpose  of  this  part: 

(a)  The  term  "cooling  water  intake 
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structure"  shall  mean  the  total  structure 
used  to  direct  water  into  the  components 
of  the  cooling  systems  wherein  the  cool¬ 
ing  function  is  designated  to  take  place, 
provided  that  the  intended  use  of  the 
major  portion  of  the  water  so  directed  is 
to  absorb  w^ste  heat  rejected  from  tlie 
process  or  processes  employed  or  from 
auxiliary  operations  on  the  premises,  in¬ 
cluding  air  conditioning. 

(b>  The  term  “location”  shall  mean 
the  positioiv  or  site  occupied  by  the  cool¬ 
ing  water  intake  stnicture. 

(c>  The  term  “design”  shall  mean  the 
arrangement  of  elements  that  make  up 
the  cooling  water  intake  structure. 

'd>  The  term  “construction”  shall 
mean  the  process  of  physically  con¬ 
structing  the  cooling  water  intake  struc¬ 
ture.  including  site  preparation. 

(e»  The  term  “capacity”  shall  mean 
the  maximum  withdrawal  rate  of  water 
through  the  cooling  water  intake  struc¬ 
ture. 

(f)  The  term  "Development  Document” 
.shall  mean  the  document  entitled  “De¬ 
velopment  Document  for  Best  Technol¬ 
ogy  Available  for  the  Location.  Design. 
Construction  and  Capacity  of  Cooling 
Water  Intake  Structures  for  Minimizing 
Adverse  Environmental  Impact”,  pub- 
li.shed  by  the  U  S.  Environmental  Pro¬ 
tection  Agency. 

§  1-02.12  Best  lettlinolugy  available  f«»r 
eooling  water  intake  structures. 

The  information  contained  in  the  De¬ 
velopment  Document  shall  be  considered 
in  determining  whether  the  location,  de¬ 
sign,  construction  and  capacity  of  a  cool¬ 
ing  water  intake  structure  of  a  point 
source  subject  to  standards  established 
under  Section  301  or  306  reflect  the  best 
technology  available  for  minimizing  ad¬ 
verse  environmental  impact. 

fFR  Doc.76-lt877  Filed  4-23-76;8:45  am| 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  160g— ARTS  EDUCATION  PROGRAM 

The  Office  of  Education  issues  regula¬ 
tions  governing  grant  awards  to  State 
and  local  educational  agencies  for  arts 
education  programs  in  elementary  and 
secondary  schools.  The  grants  are  in¬ 
tended  to  encourage  and  to  assist  in 
establishing,  conducting,  and  improving 
arts  programs  as  an  integral  part  of  Uie 
regular  curriculum  of  elementary  and 
secondary  schools. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  30,  1975  (40  FR  27486-91)  pro¬ 
posing  to  add  a  new  Part  160g  to  provide 
application  criteria  and  procedures  and 
to  define  the  activities  for  which  funds 
may  be  used  imder  Section  409  of  Pub. 
L  93-380  (20  U.S.C.  1867).  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions  or 
objections. 

A.  Summary.  Section  409  of  Pub.  L. 
93-380  provides  as  follows: 

“The  Commissioner  shall,  during  the  period 
beginning  after  June  30,  1974  and  ending  on 
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June  30,  1978,  through  arrangements  made 
with  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  carry  out  a  program  of 
grants  and  contracts  to  encourage  and  assist 
State  and  local  educational  agencies  to  estab¬ 
lish  and  conduct  programs  in  which  the  arts 
are  an  integral  part  of  elementary  and 
secondary  school  programs  •  •  ••• 

The  statute  authorizes  a  very  limited 
amount  of  Federal  assistance  for  the  pro¬ 
gram.  Pub.  L.  94-94  provides  $750,000  for 
fiscal  year  1976.  In  order  to  best  carry 
out  the  statutory  purpose  of  making  the 
arts  an  “integral  part  of  elementary  and 
secondary  school  programs,”  the  Com¬ 
missioner  of  Education  has  set  forth  the 
basic  elements  of  an  effective  program. 
To  complete  successfully  for  assistance 
under  ^is  regulation,  an  educational 
agency  mu.st  establish  or  maintain  in  a 
particular  elementary  or  secondary 
school  an  arts  education  program  with 
the  elements  spelled  out  in  S  160g.3(c). 
Federal  funds  support  activities  (such  as 
the  employment  of  special  staff  or  artists 
in  residence)  specifically  related  to  such 
a  sch(x>l  program.  It  is  anticipated  that 
the  schools  receiving  assistance  will 
serve  as  models  for  other  schools. 

Subpart  A  of  the  regulation  contains 
general  provisions  that  apply  equally  to 
State  and  local  programs.  These  include 
the  basic  elements  of  an  arts  education 
program ,  a  description  of  eligibility,  the 
re.servation  of  funds,  and  other  general 
provisions.  The  role  of  the  John  F.  Ken¬ 
nedy  Center  for  the  Performing  Arts  is 
described  in  §  160g.7.  including  technical 
and  staff  a.ssistance.  training  and ‘in¬ 
formation,  as  well  as  a.ssistance  in  the 
review  of  applications  and  evaluation  of 
particular  projects. 

Subparts  B  and  C  of  the  regulation 
deal  with  local  educational  agency  and 
State  educaticmal  agency  explications, 
respectively.  Roughly  analogous  pro¬ 
visions  relating  to  each  type  of  applica¬ 
tion  appear  in  each  subpart.  They  relate 
to  activities,  application  requirements, 
and  the  criteria  for  selection  of  applica¬ 
tions.  In  addition,  some  provisions  that 
relate  solely  to  either  local  or  State  edu¬ 
cational  agencies  are  found  in  these  sub¬ 
parts. 

B.  Public  comment  and  changes  in 
regulation.  Many  comments  were  sub¬ 
mitted  to  the  Office  of  Education  in  re¬ 
sponse  to  the  notice  of  proposed  rule 
making.  Most  of  the  comments  were 
favorable  to  the  central  concept  of  arts 
education  as  an  integral  part  of  ele¬ 
mentary  and  secondary  education.  Three 
comments  resulted  in  significant  changes 
to  the  regulation. 

(1)  One  commenter  suggested  that  the 
definition  of  “arts”  m  S  160g.2  be  changed 
to  the  broader  and  more  detailed  defini¬ 
tion  of  the  term  as  set  forth  in  section 
3(b)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  (Pub.  L. 
89-209) .  The  Office  of  Education  agrees, 
and  the  definition  has  been  changed 
accorcUngly. 

(2)  One  commenter  questioned  the 
role  of  the  Kennedy  Center  and  mquired 
as  to  how  its  staff  was  selected  to  review 
applications  for  assistance  under  Part 
160g.  The  role  of  the  Kennedy  Center  is 
described  m  S  160g.7.  The  Office  of  Edu¬ 
cation  has  revised  §  160g.7  to  make  it 


clear  tliat  the  Kennedy  Center  may  use 
its  resources  as  it  deems  appropriate  to 
carry  out  its  functions  under  this  pro¬ 
gram.  Selection  of  staff  is  the  sole  re¬ 
sponsibility  of  the  Kennedy  Center. 

(3)  Several  commenters  suggested 
that  the  regulation  specifically  encour¬ 
age  arts  education  programs  for 'handi¬ 
capped  children.  While  all  students,  in¬ 
cluding  handicapped  students,  would  be 
involved  in  any  program  approved  for  a 
grant,  §§  160g.2.  160g.l6,  and  160g.26 
have  been  revised  to  emphasize  and  facil¬ 
itate  the  inclusion  of  the  handicapped  in 
the  program.  Section  160g.2  has  been  re¬ 
vised  to  include  a  definition  of  handi¬ 
capped  cliildren.  Sections  160g.l6  and 
160g.26,  which  cover  the  criteria  for  se¬ 
lection  of  applications  from  local  and 
State  educational  agencies,  respectively, 
have  been  changed  to  include  considera¬ 
tion  of  the  extent  of  activities  specially 
designed  to  encourage  the  participation 
of  handicapped  children  in  local  agency 
programs,  and  the  recognition  of  the 
special  needs  of  handicapped  children  in 
State  agency  programs. 

In  addition  to  these  three  major 
changes,  typographical  and  editorial 
corrections  and  technical  changes  have 
been  made,  and  the  regulation  has  been 
substantially  reorganized,  simplified,  and 
shortened. 

C.  Response  to  other  coments.  A 
number  of  comments  were  considered 
which  did  not  result  m  change  in  tlie 
regulation  because  the  commenters  sug¬ 
gested  changes  which  the  Office  of  Edu¬ 
cation  believes  are  beyond  its  authority 
under  the  Act,  relate  to  matters  already 
covered  by  the  regulation,  or  suggest  ini¬ 
tiatives  beyond  the  scope  of  the  program 
at  current  funding  levels.  The  major 
comments  which  did  not  result  in^ 
changes  are  summarized  and  discussed* 
in  greater  detail  below.  (References  are 
to  sections  in  the  final  regulation.) 

1.  S  160g.2  Definitions:  §  160g.3  Eligi¬ 
bility.  Several  ccunmenters  suggested 
that  definitions  of  “local  educational 
agency"  and  “State  educational  agency” 
be  broadened  to  include  such  agencies 
as  nonprofit  corporations  providing  edu¬ 
cational  radio  and  television  programs 
and  regional  arts  councils,  thereby  mak¬ 
ing  these  entities  eligible  for  direct  Fed¬ 
eral  support. 

These  changes  are  beyond  the  scope  of 
the  Act.  While  the  terms  “local  educa¬ 
tional  agency"  and  “State  educational 
agency”  are  used  but  not  defined  in  Sec¬ 
tion  409,  they  are  defined  in  numerous 
other  statutes  relating  to  aid  to  educa¬ 
tion,  including  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.C.  881  (f ) , 
(k) ) .  These  statutory  definitions  have 
been  incorporated  into  the  regulation.  In 
the  absence  of  special  definitions,  the 
Commissioner  understands  that  Con¬ 
gress  intends  these  terms  to  carry  the 
meaning  normally  ascribed  to  them  in 
other  education  aid  statutes. 

Similarly,  a  suggestion  by  several  com¬ 
menters  that  the  category  of  eligible 
parties  Include  arts  councils,  alternative 
schools,  and  community  colleges,  as  well 
as  a  suggestion  that  adults  (as  distin¬ 
guished  from  elementary  and  secondary 
students)  be  directly  served  by  the  pro- 
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gram,  is  beyond  the  statutory  scheme. 
Section  409  expressly  limits  eligible  ap¬ 
plicants  to  State  and  local  educational 
agencies  and  directs  that  the  f udds  be 
used  to  promote  integration  of  the  arts 
into  "elementary  and  secondary  school" 
programs.  However,  while  the  entities 
or  groups  mentioned  may  not  apply  di¬ 
rectly,  their  participation  in  the  program 
Is  contemplated.  While  a  local  educa¬ 
tional  agency,  not  a  school,  must  apply 
for  a  grant,  assistance  is  directed  to¬ 
ward  individual  school  programs.  Pro¬ 
vision  is  made  for  the  participation  of 
both  State  and  local  arts  councils  in  the 
regulation  (see  §S  160g.l4  (g)  and  (h) ; 
160g.l5;  160g.l6(g);  160g.23(a);  160g.- 
24(a)(4)),  but  not  as  direct  applicants. 
The  cOTitrlbution  of  a  range  of  commu¬ 
nity  resources  and  of  adult  members  of 
the  community  is  encouraged  by  various 
provisions  of  the  regulation  (§  160g.l4 
(g)  and  (h)). 

(2)  i  160g.3  Elements  of  an  arts  edu¬ 
cation  program,  (a)  A  commenter  ob¬ 
jected  to  the  effort  to  universalize  the 
arts  experience  and  suggested  that  mini¬ 
mum  exposure  to  tiie  arts  be  provided 
all  students  while  the  services  of  special 
teachers  and  extra  hour  Instruction  be 
provided  only  to  gifted  and  motivated 
students.  The  Commissioner  regards  this 
suggestion  as  Inconsistent  with  the  basic 
purpose  ot  the  Federal  program.  The 
statutory  authority  (section  409  of  Pub. 
L.  93-380)  remilres  that  arts  be  an  in¬ 
tegral  part  of  Momentary  and  secondary 
s(ihool  programs.  This  goal  is  reflected  In 
S  160g.3  of  the  regulation.  Limiting  arts 
education  to  after  school  hours  or  to 
gifted  students  alone  would  result  in  the 
treatment  of  the  arts  on  a  peripheral 
basis  rather  than  as  an  Integral  part  of 
the  regular  curriculum  as  contemplated 
In  the  statute.  Involvement  of  all  stu¬ 
dents  in  a  school  in  an  arts  education 
program  covering  the  spectrum  of  the 
arts  has  been  a  central  feature  of  the 
Alliance  for  Arts  Education  program, 
which  forms  a  basis  for  the  new  Section 
409  program. 

(b)  A  commenter 's  suggestion  that  an 
arts  education  program  reflect  the  multi¬ 
cultural  aspects  of  American  society 
seems  adequately  addressed  in  the  regu¬ 
lation.  Since  an  arts  education  program 
must  be  designed  to  Involve  all  students 
at  all  grade  levels  in  the.school  or  schools 
served,  it  is  anticip>ated  that  such  a  pro¬ 
gram  will  be  broad  based  and  will  nat¬ 
urally  reflect  the  cultures  of  the  partici¬ 
pating  students.  The  local  advisory  com¬ 
mittee  (established  under  5160g.l4(h)) 
should  bring  to  bear  the  views  and  c\il- 
tural  values  of  the  particular  community 
served. 

3.  8  160g.5  Funding.  A  commenter  sug¬ 
gested  that  8  160g.5  be  changed  so  that 
one-third  of  the  funds  available  for  the 
Federal  program  be  reserved  for  State 
educational  agencies  (imder  Subpart  C 
of  the  regiilatlon)  and  two-thirds  be  re¬ 
served  for  local  educational  agencies 
(under  Subpart  B  of  the  regulation) . 

Section  160g.5(a)  states  an  initial  res¬ 
ervation  of  one- third  of.  the  available 
funds  for  local  educational  agency 
grants  under  Subpart  B  and  two-thirds 


for  State  educational  agency  grants  un¬ 
der  Subpart  C.  This  arrang^^t  reflects 
the  need  for  comprehensive  Statewide 
planning  in  connection  with  the  State 
projects;  the  anticipated  greater  multi¬ 
plier  effect  of  Statewide  activities  (given 
the  limited  amount  of  funds  available) ; 
and  past  experience  with  State  needs  un¬ 
der  the  Alliance  for  Arts  Education  pro¬ 
gram.  The  initial  reservation  technique  is 
designed  to  ensure  that  both  local  edu¬ 
cational  agency  and  State  educational 
agency  projects  are  funded. 

4.  S  160g.l4  Application  requirements. 
A  commenter  urged  that  each  school 
should  be  dealt  with  as  a  single  entity  in 
the  development  of  an  arts  education 
program  and  suggested  that  an  applica¬ 
tion  include,  for  each  school  which  will 
be  served,  a  general  plan  for  the  school’s 
entire  educational  program  with  details 
as  to  specific  actions  which  would  be 
taken  in  areas  such  as  administration, 
staff  training,  community  participation, 
and  cultural  contacts. 

The  regulation  as  adopted  essentially 
reflects  a  school  based  approach,  see 
88  160g.3;  160g.l2:  160g.l4(a),  while 

leaving  details  of  individual  program  ad¬ 
ministration  and  implementation  to 
school  administrators, 

5.  8  160g.l5  State  review  of  local  edu¬ 
cational  agency  applications.  A  com¬ 
menter  suggested  that  all  applications 
from  local  educational  agencies  be  re¬ 
viewed  by  the  appropriate  State  educa¬ 
tional  agency  in  cooperation  with  the 
State  Alliance  for  Arts  Education  Com¬ 
mittee,  and  that  both  of  these  organiza¬ 
tions  assist  in  the  selection  of  applicants 
within  their  States,  thus  enabling  States 
with  comprehensive  arts  education  plans 
to  coordinate  State  objectives  with  pro¬ 
gram  objectives  proposed  by  local  educa¬ 
tional  agencies. 

The  regulation  as  adopted  adequately 
recognizes  the  comment  within  the  lim¬ 
its  of  the  Commissioner’s  authority.  Sec¬ 
tion  160g.l5  provides  that  the  State  edu¬ 
cational  agency  must  be  given  an  oppor¬ 
tunity  to  review  ^jpUcatlons  from  local 
educational  agencies  and  make  com¬ 
ments.  ’The  State  review  is  to  be  con¬ 
ducted  in  consultation  with  the  State  Al¬ 
liance  for  Arts  Education  Committee  (If 
one  exists) .  ’This  State  educational 
agency  review  is  in  an  advisory  capacity. 
The  Commissioner  makes  the  flnaJ  deci¬ 
sion  in  making  awards  of  assistance  un¬ 
der  the  Act.  However,  State  comments 
and  recommendations  will  obviously  play 
an  important  role  in  the  selection  proc¬ 
ess.  As  a  means  of  encouraging  State 
objectives  to  be  coordinated  with  those 
proposed, at  the  local  level,  a  local  edu¬ 
cational  agency  must  describe  in  its  ap¬ 
plication  under  §  160g.l4(e)  how  its  own 
proposed  program  relates  to  any  existing 
State  plan  for  arts  education. 

6.  8  160g.l6  Criteria  for  selection  of  ap¬ 
plications.  A  commenter  suggested  that 
support  vmder  this  part  should  go  to 
schools  or  local  educational  agencies 
demonstrating  the  most  innovative  and 
promising  steps  in  arts  education  pro¬ 
grams.  and  the  greatest  need  for  fluids. 
’The  commenter  further  lurged  that 
school  systems  which  have  already  taken 


tangible  steps  to  promote  arts  education 
programs  should  be  most  favored  under 
the  funding  criteria. 

To  the  extent  that  the  commenter 
urges  both  innovativeness  and  need  as 
proper  factors  for  judging  applications, 
the  criteria  as  drafted  are  responsive  to 
these  suggestions  (see  §  160g.l6  (d)  and 
(h)  among  the  local  educational  agency 
criteria).  ’The  degree  to  which  an  appli¬ 
cant  demonstrates  creativeness  in  re¬ 
sponding  to  the  central  elements  of  an 
arts  education  program  (5  160g.3(c); 
§  160g.l6(b))  is  a  preeminent  criterion. 
’The  regulation  as  a  whole  is  designed  to 
encourage  maximum  innovation  and 
commitment  by  local  educational  agen¬ 
cies  and  State  educational  agencies  in 
this  area.  On  the  other  hand,  the  Com¬ 
missioner  believes  that  the  regulation 
does  not  and  should  not  favor  local  pro¬ 
grams  already  in  place  over  promising 
programs  in  a  more  formative  stage. 

7.  Other  comments.  A  number  of  other 
comments  either  called  for  funding  of 
individual  projects  well  beyond  the  ca¬ 
pacity  of  the  program  at  current  fund¬ 
ing  levels  (e.g..  a  substantial  set-aside  for 
State  educatioiud  agency  projects  of  one 
particular  type)  or  raised  qu^ions  of 
program  administration  which  are  an¬ 
swered  in  the  regulation  or  elsewhere  in 
distributed  program  materials  (e.g.,  pro¬ 
cedures  for  receipt  of  applications). 

D.  Adoption  and  effective  date.  Assist¬ 
ance  provided  under  this  program  is  sub¬ 
ject  to  the  governing  legislation  as  well 
as  the  provisions  of  Part  160  of  this 
chapter.  Assistance  under  this  program 
is  also  subject  to  applicable  provisions  of 
Subchapter  A  of  this  chapter  (see  in  par¬ 
ticular  45  CPR  Part  100a). 

After  consideration  of  all  comments, 
’Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  Part 
160g  to  read  as  set  forth  below. 

Pursuant  to  section  431(d)  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S.C.  1232(d) ),  these  reg¬ 
ulations  have  been  transmitted  to  the 
Congress  concurrently  writh  the  publica¬ 
tion  of  this  document  in  the  Federal 
Register  (4-26-76).  That  section  pro¬ 
vides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-flfto 
day  following  the  date  of  such  transmis¬ 
sion.  subject  to  the  provisions  thereof 
concerning  Congressional  action  and 
adjournment. 

(Catalog  of  Federal  Domestic  A-sststance  No. 
13.566,  Arts  In  Education) 

Dated:  April  7,  1978. 

T.  H.  Bell, 

17.5.  Commissioner  of  Education. 

Approved:  April  18, 1976. 

Mar.torie  Ltnch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  A — General 
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160g.5  Initial  funding. 
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Authoritt:  Sec,  409  of  Pub.  L.  93-080  (20 
U.SC  1867);  unless  otherwise  noted. 

Subpart  A — General 

§  160(1.1  Scope  and  purpose. 

(a)  This  part: 

(1)  Governs  the  award  of  grants  to 
encourage  and  assist  State  and  local 
educational  agencies  to  establish  and 
conduct  programs  in  which  the  arts  are 
an  integral  part  of  elementary  and  sec¬ 
ondary  school  programs; 

(2)  Establishes  criteria  for  the  pro¬ 
grams  eligible  for  assistance;  and 

(3)  Establishes  procedures  for  appli¬ 
cations  for  grants. 

(b)  Subchapter  A  and  Part  160  of  this 
chapter  set  forth  fiscal,  administrative, 
property  management,  and  other  mat¬ 
ters  applicable  this  part. 

(c)  This  part  applies  to  projects  as¬ 
sisted  with  funds  either  appropriated 
pursuant  to  Section  409  of  Pi*.  L.  93-380 
or  made  available  for  that  purpose 
pursuant  to  the  Special  Projects  Act,  as 
enacted  by  Section  402  of  Pub.  L.  93-380. 
(20  U.S.C  1867) 

§  I60g.2  Definitions. 

Unless  otherwise  required  by  the  con¬ 
text,  the  following  definitions  apply  in 
this  part: 

“Act”  means  Section  409  of  Pub.  L.  93- 
380  (20  U.S.C.  1867) ; 

“Alliance  for  Arts  Education”  means' 
the  joint  program  carried  out  by  the 
Kennedy  Center  and  the  UE.  Office  of 
Education  to  develc^  programs  in  the 
arts  for  children  and  youth  which  are 
designed  for  their  participation,  educa¬ 
tion,  and  recreation,  under  Pub.  L.  85- 
874,  as  amended. 

(20  US.C.  1867;  Pub.  L.  86-874) 

“Alliance  for  Arts  Education  National 
Committee”  means  the  committee  ap¬ 
pointed  by  the  Board  of  the  Kennedy 
Ce(nter  to  serve  as  the  principal  pc^lcy 
and  advisory  body  to  the  Boanl  for  the 
Alliance  for  Arts  Education  Program. 

(20  UJ3.C.  1867) 

“Arts”  Includes,  but  Is  not  limited  to, 
music,  dance,  drama,  folk  art,  creative 
writing,  architectiu'e  and  allied  fields, 
visual  arts  (including  painting,  sculp¬ 
ture,  photography,  graphic  arts,  and 
eraft  arts),  industrial  design,  costume 
and  fashion  design,  motion  pictures, 
television,  radio,  tape  and  soimd  rec(Hd- 
ing,  the  arts  related  to  the  presentation. 


perfonnanoe,  execution,  and  exhibition 
of  those  arts,  and  the  study  and  applica¬ 
tion  of  the  arts  to  the  human  environ¬ 
ment. 

(20  V3.C.  1867,  962(b)  (Pub.  L.  89-209)) 

“Arts  education  program”  means  a 
program  in  which  arts  are  an  integral 
part  of  elementary  and  secondary  school 
curricula  and  which  complies  with 
S  160g.3. 

(20  US.C.  1867) 

“Handicapped  children”  means  chil¬ 
dren  who  ne^  special  education  and  re¬ 
lated  services  because  they  are  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other¬ 
wise  health  impaired,  or  have  specific 
learning  disabilities. 

(20  U.S.C.  1401,  1867) 

“Kennedy  Center”  means  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts. 

(20  U.S.C.  1867) 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  pierform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  scho(^  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  are 
recognized  in  a  State  as  administrative 
agencies  for  the  State’s  public  elemen¬ 
tary  or  secondary  schools.  The  term  also 
includes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(20  U.S.C.  1867;  20  U.S.C.  881(f)) 

“State  Alliance  for  Arts  Education 
CcHnmittee”  means  a  committee  at  the 
State  level,  established  under  the  Alli¬ 
ance  for  Arts  Education  Program,  con¬ 
sisting  of  piembers  broadly  representa¬ 
tive  of  the  fields  of  education  and  the 
arts,  including  but  not  limited  to,  arts 
organizations  (such  as  State  Arts  Coun¬ 
cils)  and  arts  education  (such  as  the  Na¬ 
tional  Art  Education  Association,  the 
Music  Educators  National  Conference, 
the  American  Theatre  Association,  and 
the  National  Dance  Association) ,  artists, 
teachers,  and  administrators  in  the  arts. 
(20  US.O.  1867) 

“State  educational  agency”  mesens  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  State 
supervision  of  public  elementary  and 
secondary  schools,  or  if  there  Is  no  such 
agency  or  officer,  an  agency  or  officer 
designated  by  the  Governor  or  by  State 
law  for  that  purpose. 

(20  UB.C.  1867;  20  U.S.C.  881  (k) ) 

§  160g.3  Eligibility  for  grants;  required 
elements  for  program. 

(a)  The  Commissioner  may  make 
grants  to  State  and  local  educational 
agencies  to  aid  and  encourage  them  to 


establish,  conduct,  improve,  or  provide 
developmental  and  technical  assistance 
for,  arts  education  programs  In  elemen¬ 
tary  and  secondary  schools. 

(b)  An  arts  education  program  with 
respect  to  which  a  State  or  local  educa¬ 
tional  agency  proposes  a  project  must 
meet,  or  be  designed  to  meet,  the  ele¬ 
ments  listed  In  paragraph  (c)  of  this 
section.  (An  agency  may  apply  for  a 
grant  to  assist  in  establishing  an  arts 
education  program  not  yet  in  operation) . 

(c)  Each  arts  education  program  for 
which  an  application  for  a  grant  is  made 
must  be  designed  to: 

(1)  Encourage  the  development,  in 
students,  of  an  aesthetic  awareness  in 
the  arts: 

(2)  Foster  self-actualization  and  the 
development  of  commimicative  skills 
through  movement,  sound,  visual  images, 
and  verbal  usage; 

(3)  Involve  each  student  in  each  school 
covered  by  the  application  in  enjoyment, 
understanding,  creation,  and  evaluation 
of,  and  participation  in,  the  arts; 

(4)  Address  the  spectnim  of  art  forms, 
including  at  least  dance,  music,  drama, 
and  the  visual  arts; 

(5)  Integrate  these  art  forms  into  the 
regular  educational  program  as  distin¬ 
guished  from  treating  them  on  an  extra¬ 
curricular  or  peripheral  basis;  and 

(6)  Infuse  the  arts  into  the  curricu¬ 
lum  to  enhance  and  improve  the  quality 
and  quantity  of  aesthetic  education 
offered  and  to  expand  the  use  of  the  arts 
for  cognitive  and  affective  learning  ex¬ 
perience. 

(20  U.S.C.  1867) 

§  160)e.4  ProjiH't  duration, 

(a)  Each  grant  is  for  a  period  of  up 
to  one  year. 

(b)  If  an  applicant  seeks  a  grant  for 
an  additional  period.  It  must  submit  a 
new  application  to  be  evaluated  In  com¬ 
petition  with  all  other  applications. 
(20U.S.C.  1221e-3(a),  1867) 

§  160g.5  Initial  funding. 

(a)  It  is  anticipated  that  one-third 
of  the  funds  available  for  grants  wdll  be 
reserved  for  local  educational  agency 
programs  under  Subpart  B  and  two- 
thirds  for  State  educational  agency  pro¬ 
grams  under  Subpart  C. 

(b)  It  is  anticipated  that,  for  fiscal 
year  1976,  grants  will  range  from  $5,000 
to  $10,000.  However,  this  paragraph  does 
not  limit  the  amount  of  funds  which  may 
be  awarded  to  a  particular  applicant. 

(20  U.S.C.  1867) 

§  160g.6  Cosu.  > 

(a)  For  the  purpose  of  this  Part,  costs 
will  be  determined  as  provided  in  Ap¬ 
pendix  B  to  Subchapter  A  of  this  Chap¬ 
ter,  subject  to  the  restrictions  in  para¬ 
graph  (b)  of  this  section. 

(b)  The  following  costs  are  not  allow¬ 
able: 

(1)  Salaries  for  regular  Instructional 
services  and  expenses  Incidental  thereto: 

(2)  Equipment  costs  and  expenses  in¬ 
cidental  thereto;  suid 
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(3)  Costs  of  facility  construction. 

(20  UJ3.C.  1867) 

§  160g.7  Role  of  the  Kenn<'d>  ('.enter. 

(a)  Resources  of  the  Kennedy  Center, 
such  as  technical  •  and  staff  assistance 
(including  assistance  with  respect  to 
project  evaluations),  training,  and  in¬ 
formation  on  the  arts  may  be  provided 
to  grant  recipients  at  State  and  local 
sites,  and  at  the  Kennedy  Center. 

(b)  The  Kennedy  Center  will  assist  in 
the  rev-ew  of  applications  for  grants  and 
make  recommendations  to  the  Commls- 

_ sloner  regarding  them. 

(c)  For  the  purposes  of  this  section, 
the  Kennedy  Center  may  use  such  in¬ 
strumentalities  or  resources  of  the  Cen¬ 
ter  as  it  considers  appropriate  (includ¬ 
ing  the  Alliance  for  Arts  Education  Na¬ 
tional  Committee) . 

(20  UA.C.  1867) 

Subpart  B — Local  Educational  Agencies 

§  160g.ll  Applicability. 

This  subpart  applies  to  applications 
from  and  grants  to  local  educational 
agencies  under  SS  160g.l4  and  160g.3. 
(20  UJ3.C.  1867) 

§  160g.l2  Project  aroati. 

'  (a)  An  application  for  a  grant  may  be 
for  a  project  relating  to  an  arts  educa¬ 
tion  program  to  be  carried  out: 

(1)  By  a  single  local  educational 
agency,  in  one  or  more  elementary  or 
secondary  schools  in  its  school  district; 
or 

(2)  By  more  than  one  local  educa¬ 
tional  agency,  applying  Jointly,  in  more 
than  one  elementary  or  secondary  school 
in  the  applicants’  school  districts,  or  in 
a  single  school  in  one  district. 

(b)  Each  arts  education  program  that 
does  not  Involve  all  of  the  schools  of 
the  applicant  must  be  a  pilot  program 
designed  to  be  replicated  in  other  schools 
of  the  applicant. 

(20  U.S.C.  1867) 

§  160g.l3  Examplt‘>^  uf  pruje<‘t!*. 

The  following  are  examples  of  proj¬ 
ects  for  which  grants  may  be  made, 
when  specifically  related  to  an  arts  edu¬ 
cation  program. 

(a)  Inservice  training  for  administra¬ 
tors,  regular  classroom  teachers,  and 
siieclal  arts  teachers; 

(b)  The  use  of  arts  resource  person¬ 
nel  for  conducting  an  arts  education 
program; 

(c)  The  use  of  visiting  artists  and  con¬ 
sultants  as  part  of  an  arts  education 
program; 

(d)  Special  arrangements  for  the  con¬ 
tinuing  use  of  arts  institutions  and  other 
community  resources,  including  mu¬ 
seums,  performing  arts  organizations, 
and  art  centers; 

(e)  Employment  of  a  director,  ad¬ 
ministrator,  or  coordinator; 

(f)  Curriculum  development  to  infuse 
the  arts  Into  the  total  school  environ¬ 
ment; 

(g)  Providing  any  of  the  following  de¬ 
velopmental  and  technical  assistance 
activities: 


(1)  Technical  assistance  by  consult¬ 
ants; 

(2)  Assessment  of  needs  for  arts  edu¬ 
cation  programs; 

(3)  Surveys  of  arts  resources  which 
might  be  available  for  those  programs; 

(4)  Planning; 

(5)  Training  of  administrators,  staff, 
and  community  representatives  with  re¬ 
sponsibility  for  planning  and  organizing 
those  programs; 

(6)  Evaluation  of  those  programs;  and 

(7)  Information  for  those  programs. 
(20  U.S.C.  1867) 

§  160g.l4  Application  requirouientK. 

The  Commissioner  may  not  make  a 
grant  unless  the  local  educational  agency 
submits  an  application  containing; 

(a)  A  description  of  the  school  or 
schools  in  which  the  arts  education  pro¬ 
gram  to  be  assisted  will  be  carried  out, 
including  the  educational  program  and 
any  arts  activities  which  are  a  part  of 
that  program; 

(b)  A  brief  description  of  the  school 
system  of  which  the  school  or  schools 
covered  by  the  application  are  a  part; 

(c)  A  plan  to  Integrate  the  art  forms 
(including  at  least  dance,  music,  drama, 
and  the  visual  arts)  into  the  regular 
educational  program  in  the  schools  to 
be  assisted  through  the  establishment  of 
an  arts  education  program: 

(d)  A  description  of  how  the  activi¬ 
ties  proposed  xmder  the  project  relate  to 
the  plan  described  in  paragraph  (c)  of 
this  section; 

(e)  A  description  of  how  the  plan 
relates  to  the  State  plan  for  arts  educa¬ 
tion,  if  any; 

(f)  An  explanation  of  the  applicant’s 
need  for  Federal  assistance  to  carry  out 
the  project; 

(g)  A  brief  description  of  the  involve¬ 
ment  (on  an  advisory  basis)  of  arts  re¬ 
sources,  in  the  area  to  be  served  by  the 
project,  in  preparing  the  application,  in¬ 
cluding,  but  not  limited  to,  any  recog¬ 
nized  arts  committees  such  as  those  es¬ 
tablished  under  the  Alliance  for  Arts 
Education  Program  and  other  arts  edu¬ 
cation  programs; 

(h)  Provision  for  establishing  an  ad¬ 
visory  committee,  if  the  grant  is  made, 
which  will  be  Involved  in  developing  and 
carrying  out  the  project,  to  be  composed 
of  persons  broadly  representative  of  arts 
resources  in  the  area  to  be  served,  Includ¬ 
ing  such  persons  as  representatives  of: 

(1)  The  State  educational  agency 
(arts  specialist  or  administrator) ; 

(2)  'Hie  local  educational  agency  (ad¬ 
ministrator  or  teacher) ; 

(3)  The  State  arts  agency  (executive 
director  or  chairperson) ; 

(4)  The  local  arts  agency  (executive 
director,  president,  or  artistic  director) ; 

(5)  Professional  arts  education  asso¬ 
ciations  (such  as  the  Music  Educators 
National  Conference,  the  National  Art 
Education  Association,  the  American 
Theatre  Association,  and  the  National 
Dance  Association) ; 

(6)  Artists  (professional  or  in  train¬ 
ing)  ; 

(7)  Parents  of  children  who  aill  be 
served  by  the  project;  and 


(8)  Students  who  will  be  so  served. 

(1)  A  brief  statement  of  how  the  proj¬ 
ect  is  designed  to  prevent  supplanting  or 
duplicating  other  activities  and  servlcef 
in  the  area  to  be  served  by  the  project. 
(20  UJ3.C.  1281<1, 1867) 

§  160g.l5  State  review  of  appliration*. 

(a)  TTie  Commissioner  may  not  ap¬ 
prove  an  application  unless  the  State 
educational  agency,  in  consultatlcm  with 
the  State  Alliance  for  Arts  Education 
Committee,  if  any,  has  had  an  opportu¬ 
nity  to*  review  and  comment  on  the  ap¬ 
plication. 

(b)  Hie  local  educational  agency  shall 
send  a  c(H>y  of  its  application  to  the  State 
educational  agency  at  the  same  time  it 
sends  the  application  to  the  Commis¬ 
sioner.  Hie  application  must  show  that 
a  copy  of  it  was  sent  to  the  State  agency. 

(c)  The  State  educational  agency  and 
the  State  Alliance  for  Arts  Education 
Committee  have  30  days  after  date  of 
receipt  of  the  copy  of  the  ai^licatlon  in 
which  to  review  it.  If  the  State  agency 
does  not  send  comments  on  the  applica¬ 
tion  to  the  Commissioner  within  that  pe¬ 
riod,  it  is  considered  to  have  waived  the 
light  to  ccmiment. 

(20  TJ.S.C.  1867) 

§  160g.l6  Criteria  fur  approval  wf  ap¬ 
plications. 

In  determining  whether  to  approve  an 
application,  and  the  amount  of  the  grant, 
the  Commissioner,  in  consultation  with 
the  Kennedy  Center,  shall  consider  the 
following,  with  the  maximum  number  of 
points  to  be  given  each  item  as  indicated : 

(a)  (10  points) .  The  criteria  in  ?  100a  - 
26(b)  of  this  chapter; 

(b)  (15  points).  Hie  degree  to  which 
the  arts  education  program  covered  by 
the  application  meets  (or  will  meet  if  as¬ 
sisted)  the  program  elements  in  §  160g.3: 

(c)  (10  points).  The  degree  to  which 
the  project  promises  to  enhance  sub¬ 
stantially  the  quality  and  sc<^  of  arts 
education  programs  In  the  schools  cov¬ 
ered  by  the  application; 

(d)  (10  points).  The  applicant’s  need 
for  Federal  assistance  for  the  project: 

(e)  (10  points).  The  likelihood  thrt 
the  applicant  vdll  continue  the  progi*am 
and  expand  it  to  other  schools  after  the 
Federal  assistance  ends,  as  measured  by : 

(1)  Evidence  of  the  awiUcant’s  finan¬ 
cial  and  other  commitment  (including 
that  of  its  policy-making  board) ;  and 

(2)  The  extent  of  the  Involvement  of 
all  school  personnel. 

(f)  (10  points).  The  extent  to  which 
the  project  is  designed  to  build  the  ca¬ 
pacity  of  the  applicant  to  plan  and  cariT 
out  the  project  so  that  arts  education  is 
made  an  integral  part  of  the  curriculum : 

(g)  (10  points).  The  extent  to  which 
project  will  use  and  complement  exist¬ 
ing  and  planned  arts  resoiu’ces  in  the 
area  to  be  served: 

(h)  (10  points.  The  extent  to  which 
the  project  Involves  Innovative  and  ex¬ 
emplary  approaches  or  activities  In  arts 
education  which  would  be  worthy  of 
replication  in  other  schools; 

(i)  (5  points).  The  extent  to  which 
approval  of  the  application  will  promote 
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the  equitable  geographic  distributlcm  of 
arts  education  programs  and  diversity 
In  the  kinds  of  participating  school  sys¬ 
tems,  Including  such  considerations  as 
school  populations  that  are  urban,  rural, 
or  relatively  educationally  disadvan¬ 
taged;  and 

(j)  (10  points).  The  extent  to  which 
the  project  specially  provides  for  activi¬ 
ties  designed  to  encourage  the  partici¬ 
pation  of  handicapped  childr^. 

(20U.S.C.  1867) 

Subpart  C — State  Educational  Agencies 
§  160g.21  Applicability. 

This  subpart  applies  to  aj^lications 
from  and  grants  to  State  Vocational 
agencies  under  §§  160g.24  and  160g.3  for 
projects  to  encourage  and  assist  in  es¬ 
tablishing,  carrying  out,  and  improving 
arts  education  programs  in  local  educa¬ 
tional  agencies  throughout  the  State. 

(20U5.C.  1887) 

§  160g.22  Limitation  on  number  of  ap¬ 
plications. 

A  State  educational  agency  may  sub¬ 
mit  only  <me  application  in  a  fiscal  year 
for  assistance  under  this  subpart. 

(20  u  s  e.  1867) 

§  160g.23  Examples  of  projects. 

The  following  are  examples  of  State 
projects  for  which  grants  may  be  made, 
when  specifically  related  to  arts  educa¬ 
tion  programs; 

(a)  The  establishment  and  operation 
of  a  State  agency  (such  as  the  State  Al¬ 
liance  for  Arts  Education  Committee) 
to  assess,  coordinate,  and  use  arts  re¬ 
sources  in  the  State  to  strengthen  or 
help  to  establish  specific  local  programs; 

(b)  A  survey  of  currently  existing  arts 
programs  in  elementary  and  secondary 
schools  in  local  educational  agencies,  and 
an  analysis  of  these  programs  in  terms 
of  meetW  the  elements  in  S  160g.3; 

(c)  A  determination  of  the  need  for 
arts  education  programs  in  specific  local 
educational  agencies,  based  on  the  sur¬ 
vey  and  analysis  conducted  under  pcuiti- 
graph  (b)  of  this  section; 

(d)  Development  of  a  compr^enslve 
State  plan  for  the  establishm^t  of  arts 
education  programs,  which  meet  the 
elements  set  forth  in  $  160g.3,  In  local 
educational  agencies;  and 

(e)  Providing  any  of  the  following  de¬ 
velopmental  and  technical  assistance  ac¬ 
tivities  to  particular  local  educational 
agencies  to  establish,  conduct,  and  Im¬ 
prove  their  programs: 

(1)  Technical  assistance  by  arts  con¬ 
sultants  and  arts  resource  persoond; 

(2)  Planning  and  evaluation  of  activ¬ 
ities; 

(3)  Training  of  administrators,  co¬ 
ordinators.  and  staS  with  responsibility 
for  the  programs; 

(4)  Training  of  administrators  and  co¬ 
ordinators  at  the  State  levd  for  plan¬ 
ning  and  carrying  out  arts  activities  (xi 
a  State-wide  basis; 

(5)  Inservlce  training  of  regular  class¬ 
room  teachers  and  special  arts  teacbm; 
and 


(6)  Dissemination  of  Information  on 
arts  education  programs  in  local  educa¬ 
tional  agmeies  throughout  the  State. 

(20  U.S.C.  1867) 

§  160g.24  ApfJication  requirements. 

(a)  The  Commissioner  may  not  make 
a  grant  unless  the  State  educational 
agency  submits  an  aii^lication  contain¬ 
ing; 

(1)  A  description  of  current  and  pro¬ 
posed  State  plans  and  activities  to  assist 
local  educational  agencies  throughout 
the  State  in  establishing,  carrying  out, 
and  improving  arts  education  programs; 

(2)  A  description  of  the  project  and 
its  relation  to  the  establishment,  carry¬ 
ing  out,  and  improvement  of  arts  educa¬ 
tion  programs  throughout  the  State; 

(3)  An  explanation  of  ^e  applicant’s 
need  for  Federal  assistance  to  carry  out 
the  project; 

(4)  A  brief  description  of  the  involve¬ 
ment  (on  an  advisory  basis)  of  arts  re¬ 
sources  in  the  State,  including  but  not 
limited  to,  the  State  Alliance  for  Arts 
Education  Committee  and  the  conunents 
(if  any)  of  such  Committee  on  the  ap¬ 
plication; 

(5)  Provision  fm:  establishing  an  ad¬ 
visory  committee,  if  the  grant  is  made, 
which  will  be  involved  in  developing  and 
carrying  out  the  project.  The  cmnmittee 
shall  be  composed  of  persons  broadly  rep¬ 
resentative  of  arts  resources  throughout 
the  State,  including  such  persons  as  rep¬ 
resentatives  of : 

(i)  The  State  Department  of  Educa¬ 
tion  (arts  specialist  or  administrator) ; 

(li)  The  State  arts  agency; 

(iii)  Professional  arts  education  as¬ 
sociations  (such  as  the  Music  Educators 
National  Conference,  the  National  Art 
Education  Association,  the  American 
Theatre  Association,  and  the  National 
Dance  Association) ; 

(iv)  Artists  (professional  or  in  train¬ 
ing)  ;  and 

(v)  Teachers  and  administrators; 

(6)  A  brief  statemait  of  how  the  proj¬ 
ect  is  designed  to  prevent  supplanting  or 
duplicating  other  State  activities  and 
services  in  arts  education; 

(b)  For  the  purpose  of  paragraiAi  (a) 
(5)  of  this  section,  the  State  may  desig¬ 
nate  its  State  Alliance  for  Arts  Education 
Committee,  if  any,  as  the  advisory  com¬ 
mittee. 

(90  VAC.  1867) 

§  160g.26  Criteria  for  approval  of  ap¬ 
plications. 

In  determining  whether  to  approve 
an  application,  and  the  amount  of  a 
grant,  the  Commissioner,  in  consultation 
with  the  Kennedy  Center,  will  consider 
the  following,  with  the  maximum  num¬ 
ber  of  points  to  be  given  each  item  as 
indicated; 

(a)  (10  points) .  The  criteria  in  S  100a.- 
26(b)  of  this  chapter; 

(b)  (15  points).  The  degree  to  which 
the  iHTOject  promises  to  enhance,  8id>- 
stantially  the  quality  and  scope  of  exist¬ 
ing  arts  educatlcND  programs  in  local 
educational  agencies  throughout  the 
State; 
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(c)  (15  points).  The  extent  to  which 
the  project  will  help  to  establish  arts 
education  programs  throughout  the  State 
including  areas  where  thos^  programs  do 
not  currently  exist; 

(d)  (15  (joints) .  The  likelihood  that  the 
applicant  will  continue  the  project  after 
F^eral  assistance  ends,  as  measured  by; 

(1)  Evidence  of  the  applicant’s  finan¬ 
cial  and  other  commitment;  and 

(2)  The  extent  to  which  the  project  is 
designed  to  build  the  capacity  of  the 
applicant  to  plan  and  assist  local  educa¬ 
tional  agencies  to  carry  out  arts  educa¬ 
tion  programs. 

(e)  (15  points).  The  extent  to  which 
the  project  will  use  existing  and  planned 
arts  resources  throughout  the  State; 

(f)  (10  points).  The  extent  to  which 
any  arts  education  program  which  a 
project  might  assist  can  be  replicated  in 
a  variety  of  settings; 

(g)  (10  points).  The  extent  to  which 
the  project  takes  into  account  the  special 
needs  of  handicapped  children  in  arts 
education  programs  in  the  State  and  is 
designed  to  encourage  their  participa¬ 
tion;  and 

(h)  (10  points) .  Evidence  of  the  appli¬ 
cant’s  commitment  to  furthering  arts 
education  programs  in  all  elementary  and 
secondary  schools  in  the  State,  as  shown 
by  existing  or  planned  organizational 
status,  within  the  State  educational 
agency,  of  personnd  wrlth  administrative 
responsibilities  for  those  programs. 

(20  UJ5.C.  1867) 

(PR  Doc.76-11946  Filed  4-23-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  1241] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
20th  day  of  April,  1976. 

It  appearing,  TTiat  the  South  Omaha 
Terminal  Railway  C<xnpany  (SOT)  is 
unable  to  transport  traffic  offered  to  it 
because  of  lack  of  operating  funds;  that 
cessation  of  operations  by  the  SOT 
would  deprive  shippers  locat^  cm  its  line 
of  essential  railroad  services  and  would 
result  in  the  closing  of  certain  Industries, 
reduce  employment,  and  cause  serious 
economic  hardship  in  the  area  served 
by  the  SOT;  that  the  C^cago  and 
North  Western  Transportation  Company 
(CNW)  has  consent^  to  operate  over 
tracks  formerly  operated  by  SOT  subject 
to  terms  and  conations  mutually  agreed 
upon  between  the  parties;  that  the  SOT 
has  consented  to  use  of  its  tracks  by  the 
c;nW;  that  operation  by  the  CNW  over 
the  aforementioned  tracks  of  the  SOT  is 
necessary  in  the  Interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
Impracticable  and  contrary  to  the  pub¬ 
lic  Interest;  and  that  good  cause  exists 
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for  making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1241  Service  Order  No.  1241. 

(a)  Chicago  and  North  Western  Trans~ 
portation  Company  authorized  to  op- 
erate  over  tracks  formerly  operated  by 
South  Omaha  Terminal  Railway  Com¬ 
pany.  The  Chicago  and  North  Western 
Transportation  Company  (CNW)  be. 
and  It  Is  hereby  authorized  to  operate 
over  tracks  of  the  South  Omaha  Termi¬ 
nal  Railway  C<»npany  (SOT)  subject  to 
such  terms  and  conditions  as  have  been 
mutually  agreed  to  by  the  CNW  and  the 
SOT. 

(b)  As  compensation  for  its  service  In 
transporting  cars  over  the  tracks  of  the 
SOT.  the  CNW  shall  assess  and  collect 
and  retain  all  lawful  switching  and  ac¬ 
cessorial  charges  due  under  the  ap¬ 
plicable  tariffs  of  the  SOT.  regardless  of 
whether  such  charges  are  paid  by  the 
shipper  or  absorbed  by  other  carriers 
until  tariffs  providing  rates  and  charges 
applicable  via  the  CNW  become  effective. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state.  and  foreign  traffic. 

(d)  Effective  date.  'Hils  order  shall  be¬ 
come  effective  at  12:01  a.m.,  April  20, 
1976. 

(e)  Expiration  date.  'The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Sep¬ 
tember  30, 1976. 

(Secs.  1,  12,  16.  and  17(2),  24  Stat.  379,  383, 
884,  as  amended;  49  U£.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  UJS.C.  .1(10-17),  16(4),  and 
17(2).) 


RULES  AND  REGULATIONS 

It  is  further,  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Sei'vice 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-12022  Filed  4  23-76; 8: 45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITEC  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING' 
Blackwater  National  Wildlife  Refuge,  Md. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
April  30,  1976  through  October  31.  1976. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  ivildlife  refuge 
areas. 

Maryland 

BLACKWATER  NATIONAL  WILDLIFE  REFUGE 

Elport  fishing  and  crabbing  tm  the 
Blackwater  National  Wildlife  Refuge. 


Route  1.  Box  121,  Cambridge,  Maryland 
21613,  is  permitted  only  on  those  area.«; 
designated  by  signs  as  open  to  fishing. 
These  (H)en  areas,  comprising  approxi¬ 
mately  2,700  acres,  are  delineated  on  a 
map  available  at  refuge  headquarters  or 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massachu¬ 
setts  02109.  Sport  fishing  and  crabbing 
shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  except  for  the 
following  special  ccmditions. 

(1)  Season:  April  30  October  31  — 
daylight  hours  only. 

(2)  Boat  launching  from  refuge  lands 
is  not  permitted. 

(3)  All  fish  and  crab  lines  must  be  at¬ 
tended.  No  set  tackle  may  be  used. 

(4)  Use  of  airboats  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33,  and  are  effective  through  Octo¬ 
ber  31,  1976. 

William  C.  Ashe, 
Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  SertHce. 

April  16. 1976. 

|FB  Doc.76-11876  Filed  4-23-76;8;46  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  29  ] 

TOBACCO  INSPECTION 

Allocation  of  Tobacco  Inspection  Service; 

Eligibility  for  Price  Support 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  further 
amendment  of  its  regulations  (published 
at  39  FR  17753,  39  FR  20066,  39  FR  30975,- 
39  PR  32975,  40  FR  24173,  40  FR  30917 
and  40  FR  31591)  relating  to  tobacco  in¬ 
spection  and  price  support  services  with 
regard  to  flue -cured  tobacco  by  amend¬ 
ing  Subpart  G — Policy  Statement  and 
Regulations  Governing  Availability  of 
Tobacco  Inspection  and  Price  Support 
Services  to  Flue-Cured  Tobacco  on  Des¬ 
ignated  Markets  (7  CFR  Part  29).  The 
proposed  amendment  would  clarify  the 
rules  in  regard  to  the  obligation  of  a 
warehouse  to  comply  with  the  opening 
date  and  selling  schedule  issued  by  the 
Secretary.  The  aforesaid  pohcy  state¬ 
ment  and  regiilation  are  statements  of 
agency  pohcy  and  rules  and  regulations 
issued  pursuant  to  the  authority  of  the 
Tobacco  Inspection  Act  (49  Stat.  731,  7 
U.S.C.  511  et  seq.),  the  Agricultural  Act 
of  1949,  as  amended  (63  Stat.  1051,  7 
U.S.C.  1421  et  seq.)  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended  (62  Stat.  1070,  7  U.S.C.  714  et 
seq.). 

Statement  of  Consideration 

As  a  result  of  the  administration  of 
the  flue-cured  tobacco  “producer-desig¬ 
nation”  program  during  the  1975  crc^J 
year,  it  has  come  to  the  attention  of  the 
Department  that  its  regulations  with 
regard  to  compliance  with  its  opening 
date  and  selling  schedules  might  be  am¬ 
biguous.  Section  9406  of  the  regulations 
(7  <^FR  29.9406)  currently  provides  that 
if  a  warehouse  exceeds  its  scheduled  sales 
opportunity  that  it  shall  have  two  sales 
days  to  come  back  into  compliance  and 
that  if  it  does  not  “•  •  *  no  tobacco 
inspection  or  price  support  services  shall 
be  made  available  at  such  warehouse  on 
the  next  succeeding  sales  day.”  This  pro¬ 
vision  of  the  regulations  has  been  inter¬ 
preted  by  at  least  one  warehouse  to 
mean  that  a  warehouse  would  only  lose 
one  day  of  sales  opportunity  w-ithout 
regard  to  the  amount  by  which  it  ex¬ 
ceeded  its  scheduled  sales  opportunity. 

In  order  to  clarify  the  regulations,  it 
Is  proposed  to  amend  section  9406  to 
provide  specifically  that; 

(1)  Any  warehouse,  which  exceeds  its 
scheduled  sales  opportunity  must  be  back 
in  compliance  at  the  end  of  the  second 
succeeding  sales  day  or  it  shall  lose  to¬ 


bacco  inspection  and  price  support  serv¬ 
ices  on  the  third  succeeding  sales  day; 
and 

(2)  As  a  result  of  overselling,  the  sales 
schedule  will  be  adjusted  to  reflect  a 
reduction  in  sales  opportunity  to  that 
warehouse.  If  after  receiving  this  ad¬ 
justed  schedule,  said  warehouse  over¬ 
sells  again,  cmly  one  sales  day  wall  be 
allowed  for  it  to  come  into  compliance. 
Therefore,  if  said  warehouse  does  not 
comply,  it  will  be  denied  tobacco  inspec¬ 
tion  and  price  support  services  on  the 
second  succeeding  sales  day. 

This  was  the  intent  of  the  regulation, 
as  previously  issued  and  is  necessary  in 
order  to  guarantee  the  integrity  of  the 
sales  schedule  issued  by  the  Secretary. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  viewrs,  or  arguments  for  con¬ 
sideration  in  connection  with  this  pro¬ 
posed  amendment  should  flle  the  same 
with  the  Hearing  Clerk,  UH.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250 
not  later  than  May  26,  1976.  All  doc¬ 
uments  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendment  to  Subpart 
G,  is  as  follows: 

1.  Revise  §  29.9406<b)  as  set  forth 
below ; 

§  29.9406  Failure  of  warehouse  to  eom- 
ply  with  opening  date  and  selling 
schedule. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  on  any  sales  day 
during  ttie  marketing  season  a  warehouse 
exceeds  its  scheduled  sales  opportunity 
for  designated,  undesignated,  or  resale 
tobacco,  it  must  be  back  in  compliance 
at  the  end  of  the  second  succeeding  sales 
day  or  it  shall  lose  tobacco  inspection  and 
price  support  services  on  the  third  suc¬ 
ceeding  sales  day.  For  the  fourth  sales 
day  following  the  violation,  an  adjusted 
schedule  will  be  issued  that  warehouse 
reflecting  a  reduction  in  its  sales  oppor¬ 
tunity  due  to  overselling.  If  said  ware¬ 
house  oversells  the  sales  opportunity  pro¬ 
vided  by  the  adjusted  schedule  it  must 
come  into  compliance  on  the  next  sales 
day  and  if  it  fails  to  do  so  it  will  lose 
tobacco  inspection  and  price  support 
services  on  the  next  succeeding  sales  day. 
During  the  closeout  period,  if  a  ware¬ 
house  sells  tobacco  in  excess  of  that  al¬ 
lowed  by  the  selling  schedule  on  either  of 
the  last  two  sales  days  of  the  marketing 
season,  then  such  excess  sales  shall  be 
deducted  from  its  scheduled  sales  oppor¬ 


tunity  on  the  flrst,  or  more,  sales  days  of 
the  next  marketing  season.  Any  such  ad¬ 
justment  which  is  within  100  pounds  of 
the  required  deduction  shall  be  consid¬ 
ered  as  in  compliance  with  this  section. 

0-0  0  0  0 
Done  at  Washington,  D.C.,  this  21st 
day  of  April  1976. 

Donald  E.  Wilkinson, 

Administrator. 
(FR  Doc.76-12020  Filed  4-23-76;8;45  am] 


[  7  CFR  Part  908  ] 

HANDLING  OF  VALENCIA  ORANGES 

GROVVN  IN  ARIZONA  AND  DESIGNATED 

PART  OF  CALIFORNIA 

Size  Regulation 

This  proposal  would  extend  from 
May  21,  1976,  through  January  15,  1977, 
the  current  minimum  size  requirement 
of  2.32  inches  in  diameter  for  Valencia 
oranges  grown  in  District  1  or  District 
3  of  the  California-Arizona  production 
area,  ^ipments  of  such  Valencia 
oranges  are  currently  I'egulated  through 
May  20,  1976,  pursuant  to  Valencia 
Orange  Regulation  528.  CkHisideration  is 
also  being  given  to  the  establishment  be¬ 
ginning  May  21  of  the  same  minimum 
size  requirement  of  2.32  inches  in  diam¬ 
eter  for  the  handling  of  Valencia  oranges 
growTi  in  District  2  of  the  production 
area. 

The  proposed  amendment  of  Valen¬ 
cia  Orange  Regulation  528  is  designed 
to  continue  in  effect  the  current  mini¬ 
mum  diameter  requirement  for  such  fruit 
and  to  set  the  same  minimum  diam¬ 
eter  for  oranges  grown  in  District  2  con¬ 
sistent  with  the  objective  of  the  act  of 
prmnoting  orderly  marketing  and  pro¬ 
tecting  the  Interest  of  cemsumers. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  proposed  amend¬ 
ment  of  the  size  regulation  for  Valencia 
oranges  grown  in  District  1.  District  2, 
or  District  3  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  998,  as 
amended  (7  CFR  Part  908)  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601-674).  The  proposed  amend¬ 
ment  was  recommended  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  imder  said  amended  mar¬ 
keting  agreement  and  order  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof. 

ITie  proposed  regulation  is  designed 
to  permit  shipment  of  ample  supplies 
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of  Valencia  oranges  of  acceptable  sizes 
in  the  interest  of  both  growers  and  con¬ 
sumers.  The  proposal  is  designed  to 
maintain  orderly  marketing  conditions, 
provide  consumer  satisfaction,  and  guard 
against  the  shipment  of  midesirable  sizes 
of  Valencia  oranges,  which  tend  to 
weaken  tlie  market  for  such  fruit.  The 
proposed  amendment  of  Valencia  Orange 
RegxUation  528  is  consistent  with  the 
size  composition  and  estimated  crop  of 
Valencia  oranges  in  the  production  area. 

The  proposal  is  as  follows: 

Amend  paragraph  (a)  of  Valencia 
Orange  Regulation  528  (41  FR  14859, 
April  8,  1976)  to  read  as  follows; 

§  908.828  Vaicnria  Orange  Regulation 
528. 

(a)  Order.  (1)  During  the  period 
May  21,  1976,  through  January  15,  1977, 
no  handler  shall  handle  any  Valencia 
oranges  grown  in  District  1,  District  2, 
or  District  3,  which  are  of  a  size  smaller 
than  2.32  inches  in  diameter,  which  shall 
be  the  largest  measurement  at  a  right 
angle  to  A  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit: 
Provided.  That  not  to  exceed  5  percent, 
by  count,  of  the  Valencia  oranges  con¬ 
tained  in  any  type  of  container  may 
measure  smaller  than  2.32  inches  in 
diameter. 

•  •  •  «  • 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the' pro¬ 
posed  amendment  shall  file  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
May  10,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CPR  1.27<b>>. 

Dated:  April  20,  1976. 

Charles  R.  Bracer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

JFR  r)oc.76-n344  Filed  4-23-76:8:45  (unj 


Forest  Service 
[  36  CFR  Part  292  ] 

NATIONAL  RECREATION  AREAS 

SUBPART  C— SAWTOOTH  NATIONAL 

RECREATION  AREA— PRIVATE  LANDS 

Notice  of  Proposed  Private  Land  Use 
Category  Reclassification 

Section  4(a)  of  the  Act  of  August  22, 
1972  (86  Stat.  613),  provides  that  the 
Secretary  of  Agriculture  shall  make  and 
publish  regulations  setting  standards  for 
the  use,  subdivision  and  development  of 
privately  owned  property  within  the 
boimdaries  of  the  Sawtooth  National 
Recreation  Area.  This  private  lands  reg- 
ulaticm  was  published  in  the  Federal 
Register  on  March  29,  1974  (39  FR 
11544). 

Notice  is  hereby  given  that  the  Secre¬ 
tary  proposes  to  amend  the  Land  Use 


Category  Map,  dated  December  15,  1973, 
included  by  reference  in  §  292.15(a)  of 
the  private  lands  regulation.  The  map, 
and  the  proposed  amendment  dated 
May  30,  1975,  are  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Area  Ranger,  Sawtooth  National  Recre¬ 
ation  Area,  Ketchum,  Idaho. 

Interested  persons  may  submit  written 
comments,  views,  suggestions,  or  objec¬ 
tions  to  the  U.S.  Department  of  Agricul¬ 
ture,  Forest  Service,  Recreation  Man¬ 
agement  Staff,  Washington,  D.C.  20250, 
by  May  26, 1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  Room  4243,  South  Agricul¬ 
ture  Building,  12th  Street  and  Inde¬ 
pendence  Ave.,  SW„  Washington.  D.C., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposed  amendment  would  make 
the  following  changes  In  land  use  cate¬ 
gories  within  the  Sawtooth  National 
Recreation  Area — 

Sawtooth  City  Designated  Community 


.4cres 

1.  Smiley  Creek  subdivision  No.  5: 

Exclude  lots  C-1,  C-2,  C-3,  C-4, 

C-5,  C-6,  C-7,  and  C-8  from 
designated  community  category 
and  reclassify  to  agricultural _  5.  78 

2.  Smiley  Creek  subdivision  No.  2: 

Exclude  lots  2.  3.  4.  12.  and  31 
from  designated  community 
category  and  reclassify  to  agri¬ 
cultural  _  2  28 

3.  Airport  subdivision:  Exclude  total 

subdivision  from  designated 
community  category  and  re- 

dasalfy  to  agricultural _  7  169 

4  Sawtooth  City  Airport:  Exclude  in 
entirety  from  designated  com¬ 
munity  category  and  reclassify 

to  commercial _  40.  00 

5.  Justus  Properties:  Exclude  In  en¬ 
tirety  from  designated  community 
category  and  reclassify  to  residen¬ 
tial  . 80  00 

Total  removed  from  designated 
cxMnmunity  category  and  re- 
classined  _  135.  229 


1.  Gateway  subdivision:  Add  lots  1,  2. 
3,  4,  and  Gateway  VlUage  (block  2); 
lots  3,  4.  5.  6.  and  7  (block  3)  and 
lots  2,  3.  and  7  (block  1)  to  the 


designated  community  classification. 

All  are  presently  classified  as  com¬ 
mercial  (outside) _  6.33 

2.  Add  that  portion  of  the  Farrell  prop¬ 
erty  which  is  presently  classified  as 
commercial  (outside)  to  the  desig¬ 
nated  community  classification _  2. 00 

Total  added  to  designated  com¬ 
munity  classification _  8. 33 


Tliese  proposed  changes  correspond  to 
those  listed  in  the  Development  Plans  for 
Sawtooth  City  and  Lower  Stanley.  These 
Plans  are  on  file  and  available  for  public 
inspection  in  the  office  of  the  Area  Ran¬ 
ger,  Sawtooth  National  Recreation  Area, 
Ketchum,  Idaho. 

The  proposed  boundary  changes  in  the 
Sawtooth  City  Designated  Commimity 
are  deemed  necessary  for  the  following 
reasons.  The  removal  of  the  residential 
lots  adjacent  to  U.S.  Highway  93  from 
the  Designated  Community  category  and 
reclassification  to  Agricultural  will  pre¬ 
vent  intrusion  upon  the  pastoral  scene, 
preserve  esthetic  qualities,  and  eliminate 


traffic  safety  hazards.  The  Sawtooth  City 
airport  is  being  reclassified  to  Commer¬ 
cial  category,  and  will  continue  to  be  op¬ 
erated  in  support  of  the  purposes  for 
which  the  Sawtooth  National  Recreation 
Area  was  established.  The  removal  of  80 
acres  from  the  Designated  Community 
category  and  reclassification  to  Resi¬ 
dential  will  allow  controlled  development 
compatible  with  the  Interests  of  both 
Sawtooth  City  and  the  standards  estab¬ 
lished  for  the  Sawtooth  National  Recrea¬ 
tion  Area. 

The  proposed  boundary  changes  for 
the  Lower  Stanley  Designated  Commu¬ 
nity  will  add  8.33  acres  presently  classi¬ 
fied  as  Commercial  (outside)  to  the  Des¬ 
ignated  Community  category.  This  will 
permit  Lower  Stanley  to  assist  in  the  con¬ 
trol  of  development  and  use  of  these 
properties  so  that  impacts  of  ultimate 
development  will  be  within  acceptable 
limits  (for  the  protection  of  scenic,  recre¬ 
ational,  natural,  historic,  pastoral,  and 
fish  and  wildlife  values  of  the  area) , 
while  providing  essential  community 
services. 

Robert  W.  Long, 
Assistant  Secretary. 

April  20, 1976. 

|FR  Doc.76-11945  Filed  4-23-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  196] 

DOMESTIC  MINING  AND  MINERAL  FUEL 
CONSERVATION  FELLOWSHIPS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-9610  appearing  on  page 
14384  in  the  issue  of  Monday,  April  5, 
1976,  on  page  14385  in  §  196.12(a)  the 
sixth  line  should  have  read  “are  con¬ 
tinuing  their  graduate  studies,’’. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  PI  1040] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 

Borough  of  Perkasie,  Bucks  County, 

Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Perkasie,  Bucks  Coimty, 
Peimsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
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statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  manairement  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  mtist  adopt 
flood  plain  management  measiires  that 
are  consistent  with  the  flood  elevaticms 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
office  of  the  Borough  Secretary,  607 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  196S  (33  FJt. 
17304,  November  38,  1968),  as  amended;  43 
UH.O.  4001-4138;  and  Secretary's  delegation 
of  auUu^ty  to  Federal  Insurance  Adminis¬ 
trate  34  FA.  2680,  February  37,  1969,  as 
amended  by  39  FA  2787,  January  24,  1974) 

Issued:  March  2, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  , 
Administrator. 

[FR  DOC  76-11959  Filed  4-23-76;8:46  am) 


[24CFRPart  1917] 

[Docket  No.  FI-1041] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter¬ 
mination  for  the  City  of  Skagway,  Kenat 
Peninsula,  Alaska 

The  F^eral  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234),  87  StaL  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-488),  42  UB.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 


Chestnut  Street,  Perkasie,  Pennsylvania 
18944. 

Any  perscm  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Frank  Kulp,  Borough 
Secretary,  607  Chestnut  Street,  Perkasie, 
Pennsylvania  18944.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  July  26, 
1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


determinations  of  flood  elevations  for  the 
City  of  Skagway,  Kenal  Peninsula, 
Alaska. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  .flood  plain  management  in  id^tifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
managonent  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  fm:  selected  lo- 
cati<xis.  Maps  and  other  Information 
lowing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  pn^Kxsed  flood 
elevations  are  available  for  review  at  the 
City  Clerk’s  desk,  City  HaU,  Skagway. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  O.  D.  Acker,  City  Man¬ 
ager,  Box  415,  Skagway,  Alaska  99840. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  In  the  above-named  commu¬ 
nity  or  July  26,  1976,  whichever  is  the 
later. 

The  pr(HX)sed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  NovMnber  28,  1968),  ae  amended;  42 
UAC.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.B.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24.  1974) 

Issued:  March  2,  1976. 

Howard  B,  Clark, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-11960  Piled  4-28-76;8:46  am| 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
1 14  CFR  Part  39  ] 

[Docket  No.  15612] 

ROLLS-ROYCE  (1971)  RB211-22 
SERIES  ENGINES 

Proposed  Airworthiness  Directive 

Amendment  39-2170,  (40  PR  16190), 
AD  75-08-18,  requires  periodic  inspec¬ 
tions  for  cracks  in  the  intermediate  com¬ 
pressor  casing  and  replac^ent  of  the 
casing,  as  necessary,  on  Rolls-Royce 
(1971)  RB211  series  engines.  After  Iski- 
ing  Amendment  39-2170,  the  Federal 
Aviation  Administration  determined  that 
compliance  with  that  AD  is  not  required 
for  engines  with  steel  compressor  casings, 
and  that  oil  passageway  sleeves  are  nec¬ 
essary  on  all  RB2 11-22  series  engines 
with  aluminum  casings.  Therefore,  the 
agency  is  considering  superseding 
Amendment  39-2170  with  a  new  AD  that 
requires  periodic  inspections  of  interme¬ 
diate  compressor  casings  for  cracks,  re¬ 
placement  of  the  casings,  as  necessary, 
and  the  incorporation  of  oil  passageway 
sleeves  in  RB2 11-22  series  engines  hav¬ 
ing  cast  aliuninum  compressor  casings. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  tile  making  of  the  prc^iosed 
rule  by  sidimitting  su(^  written  data, 
views,  or  arguments  as  they  may  desire. 
Communicatimis  should  Identify  the 
docket  number  and  be  sulmiitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration.  Office  of  the  Chief  Chunsel, 
Attention:  Rules  Docket,  AOC-24,  800 
Independmce  Avenue,  S.W.  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  May  26,  1976,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upMi  the  proposed  rule.  The 
proposals  contidned  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  secticms  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

Ih  consideration  of  the  foregoing,  it  is 
proposed  to  amend  8  39.13  of  Part  39  of 
the  Federal  Avlati<Mi  Regulations  by  add- 


Wldth  in  feet 


Source  of  flooding 

Location 

Elevation  In 
feet  above 
mean  sea  level 

measured  from  top 
riverside  of  dike  to 
lOO-yr  flood  boundary 
on  opposite  bank 

Bkugvay  River _ _ 

Upstream  corporate  limit.... 

.  77 

1,245 

At  2Sd  Avenue  Bridge _ 

_  M 

1,220 

12th  Ave.  (extended) _ _ 

_  38 

460 

9th  Ave.  (extended) _  _ 

■  -■■-■■TTVT _  82 

465 

Sth  Ave.  (extended) _ _  _ 

_  24 

630 

M  Ave.  (extended) _ 

.  18 

480 

Ist  Ave.  (extended) _ ... 

lA 

496 

Downstream  end  of  dlka _ 

8 

770 

Source  of  tiooding 


I.ocation 


Elevation 
in  feel 
above  mean 
sea  level 


Width  in  feet  from  bank  of  stream 
to  lOd-yr  flood  boundary  facing 
downstream  (feet) 

Left  Right 


East  branch, 
Perkiomen  Creek. 


I'leaisant  .Spriiig 


West  corporate  limit . . . 

Lenape  Park  Footbridge _ _ 

Footbridge . . . 

East  CidlowfaiO  8t _ _ _ 

East  corporate  limit . . . 

Orandview  Ave.  (estended) _ 

South  Main  Street  Bridge _ _ 

South  corporate  limit _ _ _ 


307 

960 

50 

308 

520 

30 

313 

280 

250 

318 

200 

460 

319 

(•) 

240 

312 

I2S 

leo 

817 

160 

150 

326 

70 

120 

>  Corporate  lunit. 
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liur  the  following  new  airworthiness  di¬ 
rective: 

Roix8-Rotc»  (1071)  Lnirna).  Apiriles  to 
BoUs-Royoe  BB211-2a  sertea  aoglnes 
that  do  not*  tnoorporate  RoUa-Boyoe 
ModlAcatton  73-S310. 

Compliance  la  required  aa  Indicated.  ' 

To  prevent  Inflight  engine  shutdown  that 
could  result  from  cracka  In  the  engine  Inter¬ 
mediate  casing,  accomplish  the  following: 

(a)  Within  the  next  60  hours  engine  time 
In  service  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  the  leaser  of 
400  hours  total  engine  time  In  service  or  380 
cycles,  whichever  occurs  later,  unless  already 
accomplished  In  accordance  with  Revision  8 
of  RolU-Royce  Service  Biflletln  BB211-73- 
A3077,  dated  January  SI,  1976,  oooqfly  with 
I>aragraph  (b)  of  this  AD. 

(b)  InspMt  the  outside  of  the  Intermedi¬ 
ate  compressor  casing  for  axial  cracks  In  the 
outM*  main  casing  wall,  using  the  dye  pene¬ 
trant  method — 

(1)  In  the  vicinity  of  the  Internal  wheel 
case  oU  scavenge  boss  and  the  boreecope  ao- 
ceas  port  at  the  6  o’clock  location  when 
viewed  frcnn  the  rear,  and 

(3)  In  the  vicinity  of  the  Internal  gearbox 
oil  vent  and  pressure  tube  connections 
(ground  handling  point)  at  the  0  o’clock  lo¬ 
cation  when  viewed  from  the  rear. 

(c)  If  a  crack  Is  found  during  any  Inspec¬ 
tion  required  by  this  AD,  and  that  crack,— 

(1)  Etas  reached  either  the  oil  scavenge 
hoes  which  Is  located  at  the  6  o’clock  loca¬ 
tion  or  the  ground  handling  point  which  is 
located  at  the  9  o’clock  location; 

(3)  Has  progressed  through  either  the  oil 
scavenge  boss  which  Is  located  at  the  6  o’clock 
location  or  the  ground  handling  point  which 
Is  located  at  the  9  o’clock  location;  or 

(3)  Is  In  close  proximity  to  and  appears  to 
be  approaching  either  the  oil  scavenge  boas 
which  Is  located  at  the  5  o’clock  location  or 
the  ground  handling  point  which  Is  located 
at  the  9  o’clock  location;  before  further 
flight,  except  that  the  engine  may  be  oper¬ 
ated  on  an  aircraft  which  Is  flown  In  ac¬ 
cordance  with  PARS  31.197  and  31.199  to  a 
base  where  replacement  can  be  accomplished, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel  or  aluminum.  If  re¬ 
placement  Is  acccnnpllshed  with  an  alumi¬ 
num  casing,  continue  to  Inspect  the  aliunl- 
num  replacement  casing  for  cracks  In 
accordance  with  parabraph  (b)  of  this  AD 
at  Intervals  established  In  paragraph  (e)  of 
this  AD. 

(d)  If  a  crack  Is  found  during  any  In- 
sp^lon  required  by  this  AD  which  does  not 
conform  to  any  of  the  criteria  of  paragriq>h 
(c)  of  this  AD  and  which  has  progressed 
from  a  point  forward  to  a  point  aft  of  the 
oil  scavenge  boss  which  Is  located  at  the 
6  o’clock  location,  or  from  a  point  fmrward 
to  a  point  aft  of  the  ground  handling  point 
which  la  located  at  the  9  o’clock  location, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel  or  aluminum,  before 
further  flight,  except  that  the  engine  may 
be  opwated  on  an  aircraft  wljich  Is  flown, 
either — 

(1)  In  accordance  with  PARS  31.197  and 
31.199  to  a  base  where  replacement  can  be 
accomplished;  or 

(2)  Por  7  or  lees  additional  cycles,  provided 
that— 

(I)  There  Is  no  visible  loss  of  oil; 

(II)  Engine  oil  consumption  remains 
within  the  limits  established  for  the  engine; 
and 

(III)  All  other  engines  on  the  aircraft  ar6 
Inspected  in  accordance  with  the  provisions 
of  this  AD  at  the  same  time  as  the  affected 
engine  and  are  found  free  of  any  of  the 
cracks  specified  In  paragraphs  (c)  and  (d) 
of  this  AD. 


If  a  cracked  casing  is  replaced  with  a  serv¬ 
iceable  aluminum  casing,  continue  to  Inspect 
the  replacement  casing  for  cracks  In  acccvd- 
ancs  with  paragraph  (b)  of  this  AD  at  inter¬ 
vals  established  in  paragraph  (e)  of  this  AD. 

(e)  Repeat  the  inspection  ^>eclfled  In  para- 
graifli  (b)  of  this  AD  at  Intervals  not  to 
exceed — 

(1)  300  cycles  from  the  last  Inspection  for 
engines  Incorporating  either  Rolls-Royce 
Service  Bulletin  73-3660,  dated  January  30, 
1978^,  or  Rolls-Royce  Service  Bulletin  72- 
8720,  RevisloQ  3.  dated  March  31,  1976,  or  an 
PAA-iq>proved  equivalent  of  either; 

(2)  300  cycles  from  the  last  Inspeotlon  for 
engines  incorporating  Rolls-Royce  Service 
Bulletin  72-3681,  dated  October  7.  1974,  or 
an  PAA-approved  equivalent,  tmtu  modified 
In  accordance  with  paragr^h  (f )  of  this  AD; 
or 

(8)  150  cycles  from  the  last  Inspection  for 
engines  which  have  not  Incorporated  any  of 
the  modifications  specified  In  paragr{q>h  (e) 
(1)  or  (e)(3)  of  this  AD.  untU  modified  In 
accordance  with  paragnq>h  (f)  ot  this  AD. 

(J )  Por  engines  with  aluminum  compressor 
casings  on  which  no  oil  passageway  sleeves 
have  been  Incorporated  or  which  have  been 
modlfled  In  accordance  with  Rolls-Royce 
Service  Bulletin  73-3681.  dated  October  7. 
1974,  within  the  next  600  hours  engine  time 
In  service  after  the  effective  date  of  this  AD, 
Install  a  sleeve  at  the  6  o’clock  location, 
viewed  from  the  rear.  Into  the  Intermediate 
case  Internal  wheel  case  oil  return  passageway 
In  accmdance  with  either  Rolls-Royce  Serv¬ 
ice  Bulletin  7%-S660,  dated  January  20.  1976, 
or  Rolls-Royce  Service  Bulletin  72-3720,  Re¬ 
vision  3,  dated  March  31,  1976,  on  an  equiva¬ 
lent  of  either,  approved  by  the  Chief,  Aircraft 
Certification  Staff,  Europe,  Africa  and  Middle 
East  Region.  Pederal  Aviation  Administra¬ 
tion,  c/o  American  Embcussy,  APO  New  York, 
N.Ys  09667  and  thereafter  Inspect  the  casing 
for  axial  cracks  in  accordance  with  paragraph 
(b)  of  this  AD  at  Intervals  not  to  exceed  300 
cycles  from  the  last  In^Mction. 

(g)  Por  the  purpose  of  this  AD,  the  niun- 
ber  of  cycles  equals  the  number  of  flights 
that  Involve  an  engine  operating  sequence 
consisting  of  engine  starting,  takeoff,  oper¬ 
ation,  landing,  and  engine  shutdown. 

This  supersedes  Amendment  39-2170  (40 
PR  16190),  AD  76-08-18. 

Issued  in  Washington,  D.C.  on  April  16, 
1976. 

J.  A.  Ferrarzse, 

Acting  Director, 
Flight  Standards  Service. 

|PR  Doc.76-11039  Piled  4-23-76; 8:45  am] 


[14CFR  Part  39] 

[Docket  No,  16613] 

BRITISH  AIRCRAFT  CORPORATION  VIS¬ 
COUNT  MODEL  744.  745D,  AND  810 
AIRPLANES 

Proposed  Airworthiness  Directives 

Amendment  39-1154  (36  FR  2562) .  AD 
71-4-2,  requires  repetitive  Inspection  and 
replacement,  if  necessary,  of  the  spigot 
bracket,  P/N  70120-367,  of  the  elevator 
spring  servo  tab  control  mechanism  on 
British  Aircraft  Corporation  (BAC)  Vis¬ 
count  Model  744,  745D,  and  810  airplanes. 
After  issuing  Amendment  39-1154,  the 
FAA  has  determined  that  a  service  life 
limitation  for  the  spigot  bracket  is  nec¬ 
essary  to  prevent  the  possible  failure  of 
the  elevator  servo  tab  system.  Therefore, 
the  FAA  is  considering  superseding 


Amendment  39-1154  with  a  new  AD  that 
would  require  the  repetitive  replacement 
of  the  spigot  bracket.  P/N  70120-367,  on 
BAC  Viscount  Model  744,  745D,  and  810 
airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Pederal  Aviation  Adminis¬ 
tration.  OfQce  of  the  (Thief  Counsel,  At¬ 
tention:  Rules  Docket  AQC-24,  800  In¬ 
dependence  Avenue,  S.W.,  Wa^lngton, 
D.C.  20591.  All  communications  received 
on  or  before  May  26,  1976,  win  be  con¬ 
sidered  by  the  Administrator  b^ore  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposal  contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re¬ 
ceived.  AU  comments  wUl  be  avallaMe, 
both  before  and  after  the  closing  date 
for  comments.  In  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a).  1421,  and  1423)  and  ot 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJ8.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  9  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corporation.  Applies  to 
Vlscotmt  Model  744,  746D,  and  810  Series 
airplanes,  eertlfleated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  failure  of  the  elevates 
spring  servo  tab  control  mechanism,  accom¬ 
plish  the  following; 

(a)  Replace  the  spigot  bracket,  P/N  70130- 
867.  that  attaches  the  elevator  spring  tab 
system  bellcrank  to  the  left  elevator  torque 
tube  with  a  new  bracket  of  the  same  part 
number  as  follows: 

(1)  If  neither  paragraph  (b)  nor  (c)  of 
AD  71-4-3  has  been  complied  with  prior  to 
the  effective  date  of  this  AD,  replace  the 
bracket  within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD  or 
prlOT  to  the  accumulation  of  12,000  hours 
total  time  In  service  on  the  bracket,  which¬ 
ever  occurs  later. 

(2)  If  paragraph  (b)  or  (c)  of  AD  71-4-3 
has  been  compUed  with  prior  to  the  effective 
date  of  this  AD,  replace  the  bracket  at  the 
latest  of  the  following: 

(I)  Within  the  next  60  hours  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD. 

(II)  Within  1000  hours  time  In  service  after 
complying  with  AD  71-4-2  If  the  bracket  was 
not  replaced  In  complying  with  that  AD. 

(III)  Prior  to  the  accumulation  of  12,000 
hours  total  time  In  service  on  the  bracket. 

(3)  After  complying  with  paragraph  (a) 
(1)  or  (a)  (2)  of  this  AD,  as  appropriate,  con¬ 
tinue  to  replace  the  brackets  prior  to  the  ac¬ 
cumulation  of  12,000  hours  total  time  In  serv¬ 
ice  after  Installatlcm. 

(b)  Operators  who  have  not  kepi  records 

of  total  hours  time  In  sMrvlce  on  Indlvldnal 
spigot  brackets,  P/N  70130-367.  must  sub¬ 
stitute  In  Ueu  thereof  the  total  hours  time 
In  service  of  the  airplane.  | 

This  supersedes  amendment  39-1184  (36  Kt  j 
2662),  AD  71-4-2. 
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Issued  In  Washington,  D.C.  on  April 
10,  1976. 

J.  A.  F^rraresi, 

Director, 

Flight  Standards  Service. 

(TO  Doc  76-11940  Plied  4-23-76:8:46  am] 


[14CFRPart39] 

[Docket  No.  15615] 

HAWKER  SIDDELEY  AVIATION  LTD. 

MODEL  H.S.  74S  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  an 
airworthiness  directive  ^plicable  to 
Hawker  Siddeley  Aviatiwi  Ltd  Model  H.S. 
748  Series  2A  airplanes.  TTiere  have 
been  r^xirts  of  cracks  in  the  elevator 
out^  hinge  brackets  and  ribs  that  af¬ 
fect  both  the  primary  and  secondary 
structural  attachments  to  the  tailplane 
and  could  result  in  elevator  failure. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  repetitive  inspec¬ 
tions,  repair  or  replacement,  as  neces¬ 
sary,  and  reinforcement  of  the  elevator 
hinge  rib  area  on  Hawker  Siddeley  Avia¬ 
tion  Ltd.  Model  H.S.  748  Series  2A  air¬ 
planes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communicatlms  should  idenihy  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis- 
trati<m,  OfiBce  of  the  Chief  Counsel,  At¬ 
tention:  Rules  Docket,  AGC-24,  800  In¬ 
dependence  Avenue,  SW.,  Wa^lngtcm, 
D.C.  20591.  All  communications  received 
on  or  before  May  26,  1976,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  acticHi  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
commits,  in  the  rules  docket  for  exami¬ 
nation  by  interested  persmis. 

This  amendmoit  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviaticm  Act  of  1958 
(49  U.S.C.  1354(a);  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  ciMusideratim  of  the  foregoing.  It 
is  proposed  to  amend  8  39.13  of  Part  39 
(tf  the  Federal  Aviation  R^iilatlons  by 
adding  the  following  new  airworthiness 
directive. 

Hawkb  SmDELBT  Aviattom  Ltd.  Applies  to 
Model  HB.  748,  Series  SA  alrplsnes,  all 
serial  numbers,  certlflcated  In  an  cate¬ 
gories. 

Ck>mpllance  is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  prevent  craoks  In  the  outboard  and 
oHitsr  elevator  hinge  rlbe  and  associated 
straotore  of  the  hoiisontal  stabilizer,  accom¬ 
plish  the  foUowlng: 


(a)  Within  the  next  100  hours  time  in 
serrloe  after  the  effective  date  of  this  AD. 
and  thereafter  at  Intervals  not  to  exceed  100 
hours  time  in  service  from  the  last  inspec¬ 
tion.  visually  inspect  the  area  of  the  out¬ 
board  and  center  elevator  hinge  ribs  in  ac¬ 
cordance  with  Part  2A  of  the  section  entitled 
'‘Accomplishment  Instructions’*  of  Hawker 
Siddeley  Aviation  Ltd.  Service  Bulletin  No. 
68/11,  dated  October  16,  1973,  or  an  PAA- 
approved  equivalent. 

(b)  If,  during  an  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack,  loose 
rivets,  or  corroded  support  bearings  or  pivot 
pins  are  found,  before  further  flight,  con¬ 
duct  an  internal  inspection  of  the  area  where 
the  affected  hinge  ribs  attach  to  the  sta¬ 
bilizer  rear  spar  in  accordance  with  Part  2B 
of  the  section  entitled  "Accomplishment  In¬ 
structions”  of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  66/11,  dated  October  15, 
1973.  or  an  FAA-approved  equivalent  and 
c<Mnply  with  paragraph  (c)  of  this  AD. 

(c)  If.  during  an  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  a  crack, 
loose  rivets,  or  corroded  support  bearings  or 
pivot  pins  are  found,  before  further  flight, 
replace  or  repair  the  affected  parts,  as  ap¬ 
propriate,  in  accordance  with  Part  2C  of  the 
section  entitled  "Accomplishment  Instruc¬ 
tions”  of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  66/11,  dated  October  16. 

1973,  or  an  PAA-approved  equivalent,  and 
thereafter  continue  to  comply  with  para¬ 
graph  (a),  (b)  and  (c)  of  this  AD. 

(d>  Within  the  next  1000  hours  time  in 
service  after  the  effective  date  of  this  AD, 
replace  the  exisUng  external  giisset  plates 
(top  and  bottom)  at  the  outboard  and  cen¬ 
ter  elevator  hinge  ribs  with  larger  and  heavier 
gusset  plates  and  add  inspection  holes  all  in 
accordance  with  Parts  2A,  2B,  2C,  and  2E  of 
the  section  entitled  “Accomplishment  In¬ 
structions”  of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  65/12,  dated  January  2, 

1974,  or  an  FAA-approved  equivalent. 

(e)  Upon  incorporation  of  the  alterations 
required  by  paragraph  (d)  of  this  AD,  the 
repetitive  inspections  required  by  this  AD 
may  be  discontinued. 

Issued  in  Washington,  D.G.,  on  April 
19.  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(TO  Doc .76  11941  Piled  4-23-76:8:45  am] 


[14CFRPart39] 

[Docket  No.  16616] 

HAWKER  SIDDELEY  AVIATION,  LTD. 

MODEL  DH/BH-125  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Hawker  Siddeley  Aviation  Ltd. 
Model  DH/BH-125  airplanes.  There  has 
been  a  report  of  a  failure  of  an  airbrake 
servodyne  of  a  design  similar  to  that 
Installed  on  tiie  Model  DH/BH-125  air¬ 
planes.  Based  on  this  failure,  the  FAA  has 
determined  that  the  airbrake  operating 
circuit  as  well  as  the  airbrake  servodyne 
of  certain  Model  DH/BH-125  airplanes 
are  susceptible  to  failure.  These  failures 
could  result  in  loss  of  control  due  to  un¬ 
wanted  deployment  of  the  airbrakes. 


Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  necessary  modi¬ 
fications  of  the  airbrake  servodynes  and 
operating  circuit  on  certain  Hawker  Sid¬ 
deley  Ayiation  Ltd.  Model  DH/BH-125 
airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
view’s,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Admin¬ 
istration.  Ofiftce  of  the  Chief  Counsel. 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  May  26,  1976,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami¬ 
nation  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  $  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective  : 

Hawked  Siodelet  Aviation,  Ltd.  Applies  to 
Model  DH/BH-125  airplanes  Series  400 A, 
S/N  NA-711  through  NA-768  and  all 
Model  DH/BH-126  airplanes  Series  lA, 
1A-S22,  lA/S-522,  3A,  SAR,  SARA,  cer¬ 
tlflcated  In  all  categories. 

Compliance  Is  required  within  the  next 
200  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  poec4ble  unwanted  deploy¬ 
ment  of  airbrakes  In  flight,  accomplish  the 
following: 

(a)  For  all  aircraft  except  those  altered  to 
Include  airbrake  servodynes  P/N  AIR  46520/0 
and  46521/0  In  accordance  with  the  Part  D 
Supplment  of  Hawker  Siddeley  Aviation, 
Ltd.,  Modiflcation  252174,  Service  Bulletin 
SB  27-86-(2174),  dated  March  29,  1972,  mod¬ 
ify  the  airbrake  servodynes,  P/N  AIR  45398 
and  46399,  In  accordance  with  Part  A  of  the 
section  entitled  "Accomplishment  Instruc¬ 
tions”  of  Hawker  Siddeley  Aviation,  Ltd., 
Service  Bulletin  37-86-(2174) ,  Revision  4. 
dated  March  29,  1972,  or  an  FAA-approved 
equivalent. 

(b)  For  all  aircraft,  modify  the  airbrake 
operating  circuit  (R/H  and  L/H)  In  accprd- 
ance  with  Part  C  of  the  section  entitled 
"Accomplishment  Instructions”  of  Hawker 
Siddeley  Aviation,  Ltd.,  Service  Bulletin  27- 
86-(2I74),  Revision  4,  dated  March  29,  1972, 
or  an  PAA-approved  equivalent. 

Issued  in  Washington,  D.C.  on  April  19, 
1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc  76-11942  Piled  4-23-76:8:45  am] 
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[14CFRPart71] 

1  Airspace  Docket  No.  76-NE>-l  ] 

AUGUSTA,  MAINE,  CONTROL  ZONE 
AND  TRANSITION  AREA 

Proposed  Alteration;  Correction 

Notice  of  a  proposal  to  amend  Sections 
71.171  and  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  by  altering 
the  Augusta,  Maine,  Control  Zone  and 
700-foot  Trajisition  Area  was  published 
In  the  Pkderal  Register  on  February  26, 
1976  (41PJI.  8392). 

The  descriptions  of  the  control  zone 
and  transition  area  in  the  Notice  were 
incorrect. 

Therefore,  in  PR  Doc.  76-5115  appear¬ 
ing  at  Page  8392  in  the  Federal  Register 
of  Thursday,  February  26,  1976  (41  P.R. 
J392),  the  following  changes  are  made: 

1,  Delete  the  description  of  the  pro¬ 
posed  control  zone  in  paragraph  1  and 
Insert  in  lieu  thereof  the  following  des¬ 
cription: 

within  a  6  mile  radius  of  the  center,  (lati¬ 
tude  44*19'  N.,  longltiKle  69*48'  W.)  of  Au¬ 
gusta  State  Airport,  Augusta  Maine;  with 
In  4.6  miles  each  side  of  the  Augusta,  Maine 
VOBTAC  328®  radial  extending  frc«n  the  6 
mtift  radius  zone  to  12  miles  northwest  of 
the  Augusta  VORTAC,  and  within  3  miles 
each  side  of  the  Augusta,  Maine  VORTAC 
166®  radial  extending  from  the  5  mile  radius 
zone  to  8.6  miles  southeast  of  the  VORTAC. 

2.  Delete  the  description  of  the  pro¬ 
posed  transition  area  in  paragraph  2 
and  insert  in  lieu  thereof  the  follow¬ 
ing  description: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  center  of  the  Augusta  State  Airport, 
(latitude  44*19'N.,  longitude  69*48’W.)  and 
within  6.6  miles  northeast  and  9.6  miles 
southwest  of  the  328*  radial  of  the  Augusta 
VORTAC  extending  24  miles  northwest  of 
the  Augusta  VORTAC,  and  within  an  11.6 
mile  radius  of  the  center  of  Watervllle  Rob¬ 
ert  LaPleur  Airport  (latitude  44*32'10"N., 
longitude  69*40’30"W.),  Watervllle,  Maine, 
and  within  4.6  miles  southwest  and  9.6  miles 
northeast  of  the  Augusta  VORTAC  166* 
radial  extending  19.0  miles  southeast  of  the 
Augusta  VORTAC:  excHiding  that  portion 
which  coincides  with  the  Wlscasset,  Maine 
700-foot  Transition  Area. 

.  In  order  to  afford  interested  persons 
an  opportunity  to  submit  data  or  views 
on  the  corrected  proposal,  the  period  for 
public  comment  is  hereby  extended  to 
May  26, 1976. 

This  correction  and  extension  of  time 
for  public  comment  is  made  under  the 
authority  of  Section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  [72  Stat.  749; 
49  U.S.C.  13481  and  Section  6(c)  of  the 
Department  of  Transportation  Act  [49 
U.S.C.  1655(01. 

Issued  In  Burlington,  Massachusetts, 
on  April  12, 1976. 

Quentin  S.  Taylor 
Director,  New  England  Region. 

|PR  Doc.76-11927  Piled  4  23-^76:8:45  am) 
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I  Airspace  Docket  No.  76-EA-23] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  section  71.181 
of  Part  71  of  the  Federal  Aviatifxi  Reg¬ 
ulations  so  as  to  designate  a  Cross  Keys, 
N.J.,  Transition  Area. 

A  new  VOR  Rwy  9  instrument  ap¬ 
proach  procedure  has  been  developed  for 
cross  Keys  Airport,  Cross  Keys,  N.J., 
and  will  require  designation  of  a  transi¬ 
tion  area  to  provide  controlled  airspace 
for  IFR  arrivals  and  departures  at  that 
airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimicatlons  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  C^ief,  Air  TrafBc  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kouiedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
May  26,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  ofBcials  by  con¬ 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Eastern  ^gion. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  ofiBclal  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Cross  Keys,  N.J.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by  des¬ 
ignating  a  Cross  Keys,  New  Jersey  tran¬ 
sition  area  as  follows : 

Cross  Kkts,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  srirface  within  a  5-mile  radius 
of  the  center,  39*42'09"N.,  76*01'48"W.,  of 
Cross  Keys  Airport,  Cross  Keys,  New  Jersey 
and  within  2  miles  each  side  of  the  Woods- 
town,  N.J.  VORTAC  071*  radial,  extending 
from  the  6-mlle  radius  to  9  miles  east  of  the 
Woodstown,  N.J.  VORTAC. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 


Issued  in  Jamaica,  N.Y.,  on  Apri;  14, 

1976. 


Duane  W.  Freer, 
Director.  Eastern  Region. 


[PR  Doc.74-11932  Piled  4-23  76:8:45  am) 
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I  Airspace  Docket  No.  76-EA-25] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  section  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  alter  the  Millville,  N.J., 
Transition  Area  (41  F.R.  546) . 

The  VOR  Rwy  28  instrument  approach 
procedure  for  Kroelinger  Airport,  Vine- 
land,  N.J.,  has  been  revised  and  will  re¬ 
quire  alteration  of  the  transition  area 
to  provide  additional  controlled  airspace 
for  aircraft  executing  the  procedure.  In¬ 
terested  parties  may  submit  such  written 
data  or  views  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Director,  Eastern  Region. 
Attn:  Chief,  Air  Traffic  Division,  D^art- 
ment  of  Transportation,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430,  All  communi¬ 
cations  received  on  or  before  May  26, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit¬ 
ted  in  writing  In  accordance  with  this 
notice  in  order  become  part  of  the  rec¬ 
ord  for  consideration.  The  prortosal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  c(»nments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  aiea 
of  Millville,  N.J.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
amending  the  description  of  the  Mill¬ 
ville,  New  Jersey  Transition  Area  by 
deleting,  “to  point  of  beginning”  and  by 
Inserting  the  following  In  lieu  thereof, 
“to  point  of  beginning  and  within  4  5 
miles  south  and  6.5  miles  north  of  the 
MillviUe,  N.J.  VORTAC  257*  radial  and 
077*  radial,  extending  from  5.5  miles 
west  of  the  VORTAC  to  11.5  miles  ea.'! 
of  the  VORTAC.” 
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This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Avlatioa 
Act  of  1958  [72  Stat.  749  ;  49  U.S.C. 
13481  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  [49  TJ^.C. 
1655(c)]. 


Issued  in  Jamaica,  N.Y.,  on  April  14, 
1976. 


Duani  W.  Fsezr. 
Director,  Eastern  Region. 


(FR  Doc.76-11933  FUed  4-a3-76:e;45  am] 


approximately  3.6  miles  southeast  of  the 
aliport. 

4.  Change  the  name  of  the  Rocking¬ 
ham  RBN  to  Roscoe  RBN  as  it  Is  FAA 
policy  that  only  navigational  aids  lo¬ 
cated  on  an  airport  will  carry  the  same 
name  as  the  alrptort. 

Tliis  amendment  is  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  n.S.C. 
1348(a))  and  of  Sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 


[14CFRPart71] 

[  Alr^moe  Docket  No.  76-80-42] 

TRANSITION  AREA 


Issued  in  East  Point,  Ga.,  on  April  13, 
1976. 


George  R.  LaCaille, 
Acting  Director,  Southern  Region. 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Rockingham.  N.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  TrafiBc  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  May  26,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Alr^ace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  chsmged 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

The  Rockingham  transition  area  de¬ 
scribed  in  §  71.181  (41  P.R.  440)  would 
be  amended  by  deleting  the  present  de¬ 
scription  and  substituting  the  following 
therefor: 

Tbat  alrqiace  extending  upward  from  700 
feet  above  the  surface  wiUiln  a  6.5-mUe  ra¬ 
dius  of  Rocklngbam-Hamlet  Airport  (lat. 
34*63’30"  N.,  long.  79»45'35"  W.);  within  3 
miles  each  side  of  the  126*  bearing  from 
the  Roscoe  RBN  (lat.  34*61*09"  N.,  long. 
79*41*88"  W.),  extending  from  the  6Jl-mlle 
radius  to  8.5  miles  southeast  of  the  RBN. 

The  proposed  alteration  is  required 
for  the  following  reasons: 

1.  Increase  basic  radius  area  from  5 
miles  to  6.5  miles  to  provide  additional 
controlled  airspace  for  IFR  departures. 

2.  Revoke  an  extension  predicated  on 
the  Pinehurst  VORTAC  as  it  will  not  be 
needed  if  the  basic  radius  area  Is  in¬ 
creased. 

3.  Alter  an  extension  predicated  on  the 
RBN  as  the  RBN  has  been  relocated 
from  a  site  (m  the  airport  to  a  new  site 


(FR  Doc.76-11934  Filed  4-23-76;8;45  am] 
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(Airspace  Docket  No.  76-SO-38] 
CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Artesia,  Miss.,  con¬ 
trol  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  May  26,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  beccane  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  In  this  notice  may  be  changed  in 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

TTie  Artesia  control  zone  would  be  des¬ 
ignated  as: 

within  a  S-mile  radius  of  Golden  Triangle 
Regional  Airport  (latitude  33*26*48"  N..  lon¬ 
gitude  88*35*30*'  W.).  This  control  aone  Is 
effective  from  0530  to  223Q  hoxirs,  local  time, 
dally. 

TTie  proposed  ccmtrol  zone  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  the  Golden  Tri¬ 
angle  Regional  Airport  during  the  period 
that  air  carrier  flights  are  being  con¬ 
ducted. 

■nils  amendment  is  proposed  imder  the 
authority  of  Sec.  307 (a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued  in  East  Point,  Ga.,  on  April  2, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
(FR  Doc.76-11936  Plied  4-23-76:8:45  ami 
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(Airspace  Docket  No.  76-E:A-22] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  designate  a  Leonardtown, 
Md.,  Transition  Area. 

A  new  VOR  Rwy  29  instrument  ap¬ 
proach  procedure  developed  for  St. 
Marys  (bounty  Airport,  Leonardtown, 
Md.,  requires  designation  of  a  transition 
area  to  provide  ccmtrolled  airspace  for 
IFR  arrivals  and  departures  at  that  air¬ 
port.  Interested  parties  may  submit  such 
written  data  or  Wews  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gi<m,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  May 
26,  1976  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangemmts  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit¬ 
ted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Coimsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York, 

The  Federal  Aviation  Administration, 
having  ctnnpleted  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Leonardtown,  Md.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  Section  71,181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
designating  a  Leonardtown,  Md.  transi- 
ticm  area  as  foUows: 

Leonardtown,  Md. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.6-mlle 
radius  of  the  center,  38*18'66'*N.,  76*33*06" 
W.  of  8t.  Marys  County  AlrporL  Leonard- 
town,  Md.  excluding  that  portion  which  co¬ 
incides  with  the  Patuxent  River,  Md.  NAS 
transition  area. 

This  amendment  is  proposed  under  sec¬ 
tion  307  (a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  n.S.C.  13481  and 
section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)  1. 
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Issued  In  Jamaica,  N.Y.,  on  April  13. 
1976. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 
|PB  Doc.76-11936  Piled  4-28-76;8:45  ami 


Issued  In  Jamaica,  N.T.,  on  April  14, 
1976. 


Duank  W.  Freer, 
Director,  Eastern  Region. 
(PR  Doc.76-11937  FUed  4-23-76:8:45  am] 
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(Airspace  Docket  No.  76-EA-241 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  designate  a  Brockport, 
N.Y.,  Transition  Area. 

A  new  VOR  Rwy  28  instrument  ap¬ 
proach  procedure  has  been  developed  for 
Ledgedale  Airpark,  Brockport,  N.Y.,  and 
will  require  designation  of  a  transition 
area  to  provide  controlled  airspace  for 
IFR  arrivals  and  departures  at  that  air¬ 
port,  Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Commimications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn;  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fed¬ 
eral  Building.  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  May  26,  1976  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
"at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief.  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  coferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  ITie  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  C(»nments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Brockport,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth; 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
designating  a  Brockport,  New  York 
Transition  Area  as  follows; 

Brockport,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center,  43*10'63''  N.,  77*84’55''  W.  of 
Ledgedale  Airpark,  Brockport,  New  York. 
This  transition  area  Is  effective  from  sunrise 
to  sunset,  daily. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Departmmt  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 


[UCFRPart  71] 

(Airspace  Docket  No.  76-EA-321 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  section  71.171 
and  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  alter  the  Char- 
lorttesville,  Va.,  Control  Zone  (41  F.R. 
367)  and  Transition  Area  (41  F.R.  467) . 

The  HjS  Rwy  3  and  NDB  Rwy  3  instru¬ 
ment  approach  procedures  for  Char- 
lottesville-Albermarle  Airport,  Char¬ 
lottesville.  Va.,  have  been  revised  and  will 
require  alteration  of  the  control  zone 
and  transition  area  to  provide  the.  re¬ 
quired  controlled  airspace  for  aircraft 
executing  the  procedure.  This  alteration 
will  result  in  a  minor  reduction  in  the 
length  of  the  control  zone  extension  and 
an  increase  in  the  size  of  the  transition 
area  extension.  Interested  parties  may 
submit  such  written  data  or  views  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region.  Attn;  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
May  26,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  .Office  of  Regional  Counsel,  Federal 
Aviation  Administra.tion,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Cliarlottesville,  Va.,  proposes  the  air¬ 
space  action  hereinafter  set  forth; 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  the  descripticm  of  the  Charlottes¬ 
ville,  Va.  Control  Zone  as  follows;  De¬ 
lete,  "and  within  2.5  miles  each  side  of 
the  022”  bearing  from  the  Charlottes¬ 
ville  RBN,  extending  from  the  5-mile  ra¬ 
dius  zone  to  2  miles  north  of  the  RBN." 
and  insert  the  following  in  lieu  thereof : 
"and  within  2.5  miles  each  side  of  the 
Charlottesville-Albermarle  Airport  ILS 
localizer  southwest  course,  extending 


from  the  5-mile  radius  zone  to  2.5  miles 
northeast  of  the  Charlottesville,  Va. 
RBN." 

2.  Amend  Secticm  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  description  of  the  Char- 
lottes^e,  Va.  Transition  Area  as  fol¬ 
lows;  Delete,  "and  within  3  miles  each 
side  of  the  202”  bearing  from  the  Char¬ 
lottesville  RBN,  extending  from  the  13- 
mile  radius  arc  to  8.5  miles  south  of  the 
RBN,”  and  insert  the  following  in  lieu 
thereof ;  "and  within  4.5  miles  each  side 
of  the  Charlottesville-Albermaxle  Air¬ 
port  ILS  localizer  southwest  course,  ex¬ 
tending  fixMn  the  13-mile  radius  arc  to 
11  miles  southwest  of  the  Charlottesville, 
Va.  RBN.” 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)  1. 

Issued  in  Jamaica,  N.Y.,  on  April  14, 
1976. 

Duane  W.  Freer, 
Director,  Eastern  Region. 

(FR  Doc.76-11938  Filed  4-23-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  231  ] 

[Release  Nos.  33-5692,  34-12224;  File  No. 

87-622] 

GUIDE  FOR  PREPARATION  OF  REGISTRA¬ 
TION  STATEMENTS  RELATING  TO  IN¬ 
TERESTS  IN  REAL  ESTATE  LIMITED 

PARTNERSHIPS 

Undertaking  Relating  to  Financial 
Information 

The  Commission  today  approved  the 
publication  of  Guide  60,  "Preparation  of 
Registration  Statements  Relating  to  In¬ 
terests  in  Real  Estate  Limited  Partner¬ 
ships”  of  the  Guides  for  the  Prepara¬ 
tion  and  Filing  of  Registration  State¬ 
ments  under  the  Securities  Act  of  1933 
("Act”)  effective  date  April  20,  1976.  See 
Rules  and  Regulations  in  this  issue  at 
page  17374. 

Proposed  Guide  60  was  published  for 
comment  on  March  1,  1974  (Securities 
Act  Release  No.  5465)  (39  F.R.  10278). 
Guide  60  is  not  a  Commission  rule  nor  is 
it  published  as  bearing  the  Commission’s 
official  approval;  it  contains  c<miments 
and  suggestions  that  the  Division  of 
Corporation  Finance  has  developed  in 
its  processing  of  registration  statements 
relating  to  real  estate  limited  partner¬ 
ships.  Since  Guide  60  as  published  has 
been  revised  to  reflect  public  comments 
on  the  Guide  as  originally  proposed,  the 
Commission  does  not  believe  that  it  is 
necessary  to  solicit  additional  comments 
on  the  Guide  as  a  whole.  However,  one 
section  of  the  Guide  has  been  added 
(Section  21(C),  "Undertaking  to  Provide 
Financial  Information”,  and  the  Com¬ 
mission  is  hereby  proposing  that  section 
for  comment. 

It  is  pr<HX)6ed  to  add  an  undertaking 
(Section  21(C))  to  the  series  of  under- 
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takings  now  present  in  the  Guide  which 
would  require  the  registrant  to  furnish 
to  investors  the  financial  statements  re¬ 
quired  by  Form  10-K  (17  CPR  249.310) 
for  one  full  year  of  operations  after  Che 
effective  date.  The  purpose  of  this  under¬ 
taking  is  to  try  to  assure  that  investm^ 
receive  financial  information  relating  to 
the  partnership’s  operations  for  at  least 
the  first  year  of  actual  operations.  In 
many  instances,  the  issuer’s  obligation  to 
file  reports  imder  the  Seciirities  Ex¬ 
change  Act  of  1934  terminates  before  the 
proceeds  of  the  offering  are  fully  in¬ 
vested  so  that  the  investor  never  receives 
financial  information  of  the  type  re¬ 
quired  by  Form  10-K. 


’The  Commission  hereby  authorizes, 
pursuant  to  Sections  7  and  10  of  the  Act, 
the  publication  for  comment  of  proposed 
Section  21(C),  Undertaking  Relating  to 
Financial  Information.  All  Interested 
persons  are  invited  to  submit  their  views 
and  comments  on  that  proposal  in  writ¬ 
ing  to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
May  14,  1976.  Such  communlcaticms 
should  refer  to  File  No.  S7-622  and  will 
be  available  for  public  inspection. 

(Secs.  7.  10,  48  Stat.  78,  81;  Sec.  906,  48  SUt. 
906;  Sec.  8,  68  Stat.  685  (16  U.3.C.  77g.  77])) 


f 


» 
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By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

March  17,  1976. 

TTie  section  to  be  added  is  proposed  to 
read  as  folows: 

Undertaking  21(0 

Section  21.  Undertakings. 

(C)  Hie  following  undertaking  should 
be  Included  in  every  registration  state¬ 
ment: 

TTie  registrant  undertakes  to  provide  to  the 
limited  partners  the  financial  statements  re¬ 
quired  by  Form  10-K  for  the  first  full  fiscal 
year  of  operations  the  partnership. 

[FR  Doc.76-11978  Filed  4-23-76;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  nries  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statemente  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  76-1131 

REIMBURSABLE  SERVICES 
Excess  Cost  of  Preclearance  Operations 
April  21,  1976. 

Notice  is  hereby  given  that  pursuant 
to  section  24.18(d),  Customs  Regula¬ 
tions  (19  <^PR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each  pre¬ 
clearance  installation  are  determined  to 
be  as  set  forth  below  and  will  be  effec¬ 
tive  with  the  pay  period  beginning  May 
9, 1976. 


Biweekly 

Installation :  excess  cost 

Montreal,  Canada _ $10. 664 

Toronto,  Canada _ _  17. 568 

Klndley  Field,  Bermuda.. _  6, 604 

Nassau,  Bahama  Islands _  14, 945 

Vanoouver,  Canada _  7, 160 

Winnipeg,  Canada _  1,426 


John  A.  Hurley, 
Assistant  Commissioner 
of  Customs  Administration. 
(FR  Doc.12003  Filed  4-a8-76;B:46  am] 


Office  of  the  Secretary 

SMALL  BUSINESS  ADVISORY  COMMITTEE 
ON  ECONOMIC  POLICY 

Meeting  Notice 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pli. 
92-463.  notice  is  hereby  given  that  a 
meeting  of  the  Executive  Board  of  the 
Small  Business  Advisory  Committee  on 
Economic  Policy  will  be  held  on  May  11. 
1976,  beginning  at  10:30  am.  in  Room 
4121,  Main  Treasury  Building,  isth 
Street  and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20220.  ITie  agenda  in¬ 
cludes  a  discussion  and  determination  of 
administrative  details  relating  to  opera¬ 
tion  of  the  Committee,  and  of  substan¬ 
tive  matters  to  be  considered  by  the  Com¬ 
mittee  in  its  initial  months  of  operation. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  to  be  held  in  a  room  accommo¬ 
dating  30  persons,  in  addition  to  mem¬ 
bers  of  the  Committee  and  Treasiuy  offi¬ 
cials.  Since  the  meeting  is  in  a  restricted 
admittance  area,  interested  members  of 
the  public  are  asked  to  call  964-2335  by 
not  later  than  5  pm..  May  10,  so  that 
confirmation  of  space  and  access  proce¬ 
dures  can  be  provided.  Given  Uie  limita¬ 
tion  of  space,  the  public  will  be  admitted 
on  a  first  to  call  basis. 

Any  interested  person  may  file  a  state¬ 
ment  for  consideration  by  the  Committee 
by  sending  it  to  the  Committee  Manager, 
Tteasiiry  Small  Business  Advisory  Com¬ 
mittee  on  Economic  Policy,  Room  3425, 


Main  Treasury  Building,  15th  Street  and 
Pennsylvania  Avenue,  NW,,  Washington, 
D.C.  20220. 

[seal!  Warren  Brecht, 

Assistant  Secretary 
(Administration) . 

[PR  Doc.76-12278  Filed  4-28-76:11:49  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ELECTRONIC  RESEARCH  AND  DEVELOP¬ 
MENT  COMMAND,  ADELPHI,  MD 

Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the 
Army,  on  16  April  1976,  provided  the 
Council  on  Environmental  Quality,  a 
draft  environmental  impact  statement 
concerning  proposed  Electronics  Re¬ 
search  and  Development  Command. 

Copies  of  the  statement  have  been  for¬ 
warded  to  concerned  Federal,  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
the  Commander,  US  Army  Corps  of  En¬ 
gineers,  Construction  Engineering  Re¬ 
search  lAboratory,  P.O.  Box  4005, 
Champaign,  Illinois  61820  '(Phone:  AC 
217  352-6511) 

In  the  Washington  area  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Environmental  Qfflce,  Of¬ 
fice  of  the  Assistant  Chief  of  Engineers, 
Room  1E696,  Pentagon,  Washington, 
D  C.  20310  (Phone:  AC  202-694-1163) , 

Charles  R.  Ford, 
Assistant  Secretary  of 
the  Army  (Civil  Works) . 

I  FR  Doc  .76- 1 1 954  Filed  4-23-76;  8 : 45  am  ] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  THEATER  NUCLEAR  FORCES  R&O 

REQUIREMENTS 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require¬ 
ments  will  meet  in  closed  session  on  19, 
20,  &  21  May  1976  in  the  Pentagon,  Wash¬ 
ington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  indicate 
promising  solutions  to  the  problem  area 


for  possible  implementation  within  the 
Department  of  Defense. 

]m  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  .that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

April  20,  1976. 

(FR  Doc.76-119n  Piled  4-23-76;8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Pubhc  Law  92-463,  effective  Janu¬ 
ary  5,  1973,  notice  is  hereby  given  that 
a  closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Wednesday,  19  May  1976 — Pomponio  Plaza, 

Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0900  hrs.  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  Sec¬ 
tion  552(b)  (1),  Title  5  of  the  UB.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  is  to  work  cm  a  study  of 
specialized  intelligence  assessments  re¬ 
garding  the  capabilities  and  use  of 
emerging  weapons  systems. 

April  20,  1976. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comp¬ 
troller)  . 

(FR  Doc.76-11913  FUed  4-2S-76;8:45  am] 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varlck  Street,  9th 
Floor,  New  York,  NY  10014  on  13  May 
1976. 

The  purpose  of  the  Advisory  Group  la 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
witii  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 
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The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military 
Departments  propose  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora¬ 
tories.  The  low  power  devices  area  in¬ 
cludes  such  programs  as  integrated  cir¬ 
cuits,  charge  coupled  devices  and 
memories.  The  review  will  include  details 
of  classified  defense  programs,  through¬ 
out. 

In  accordance  aith  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
In  Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  aiid  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

April  20, 1976. 

|PRDoc.76-n914  Filed  4-23  76; 8; 45  am] 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  C  i  Mainly  Imaging 
and  Display)  of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet 
In  closed  session  at  201  Varick  Street,  9th 
Floor,  New  York,  NY  10014  on  11  May 
1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
wiUi  trohnical  advice  on  the  conduct  of 
economical  and  effective  research  and 
deevl<^ment  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military 
Departments  propose  to  initiate  with  in- 
duirtry,  imiversities  or  in  their  labora¬ 
tories.  This  special  device  area  includes 
such  programs  as  Infrared  and  Night 
Vision  Sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
It  Mas  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
In  Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler). 

April  20, 1976. 

IFB  Doc.7e-11912  FUed  4-23-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BAKERSRELD  DISTRICT  MULTIPLE 
USE  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bakers¬ 
field,  California,  Multiple  Use  Advisory 
Board  will  hold  a  meeting  May  14  and 
15, 1976,  in  Bishop,  California. 

The  agenda  of  the  meeting  will  include 
a  field  trip  to  the  Eureka  Valley  Sand 
Dunes  on  FYiday,  May  14, 1976.  On  Satur¬ 
day,  May  15,  the  Board  will  receive  staff 
reports  on  the  Eiueka  Valley  Sand  Dunes 
proposed  management  plan  and  other 
matters  of  concern  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  available  for  public  com¬ 
ment.  Members  of  the  public  wishing  to 
attend  the  field  trip  to  the  Eureka  Valley 
Sand  Dunes  must  be  prepared  to  supply 
their  own  transportation  and  lunch.  Any 
interested  person  may  contact  the 
Bakersfield  District  Office,  BLM,  800 
Truxtun,  Room  311,  Bakersfield,  Cali¬ 
fornia,  93301;  (805)  861-4191. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  30  days  after 
the  meeting  at  the  Bakersfield  District 
OflBce. 

Louis  A.  Boll. 

|FR  Doc .76  11965  Filed  4-23-76:8  45  am] 
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CALIFORNIA 

Order  Providing  for  Opening  of  Lands 
Correction 

In  FR  Doc.  76-10103  appearing  at  page 
14911  of  the  issue  for  Thursday,  April  8, 
1976,  in  the  penultimate  line  of  the  land 
description,  page  14912,  “SE^SE^, 
SEy4;”  should  read  “SEy4NEV4SEV4;”. 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-171  [ 

BAKER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  §  861(c) 
(1970),  Baker  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  1  Underground 
Mine  located  in  Buchanan  County, 
Virginia. 

30  C7PR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  toler¬ 


ating  such  equipment  from  roof  falln  and 
from  rib  and  face  rolls. 

To  be  read  in  (xinjimction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  ( f ) 
of  this  section,  all  self-propelled  electric  lace 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordtince  with  the  schedvile 
of  time  specified  in  subparagriq>hs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equlpi^  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  mwe; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  The  equipment  used  by  Petitioner 
in  its  No.  1  Undergroimd  Mine  for  which 
modification  is  sought  Includes  the  fol¬ 
lowing:  two  Model  UAT  74  S  &  S  Scoops 
with  side  operating  decks;  one  Royal 
Clutter  coal  cutting  machine;  and,  one 
Galis  roof  bolter.  The  two  scoops  and 
the  cutting  machine  are  all  27  Inches  in 
height. 

2.  Petitioner  operates  within  the 
Glamogan  coal  seam,  which  has  an  aver¬ 
age  thickness  of  40  to  41  inches. 

3.  Petitioner  contends  that  due  to  the 
height  of  the  coalbed,  the  operator’s  visi¬ 
bility  will  be  reduced  by  approximately 
80  percent  where  cabs  and  canopies  are 
installed.  Petitioner  asserts  also  that  the 
operator  will  be  in  such  a  cramped  posi¬ 
tion  while  operating  the  machinery  that 
this  will  endanger  both  himself  and  his 
fellow  workers. 

4.  Petitioner  contends  that  the  use  of 
cabs  and  canopies  below  the  height  of  48 
Inches  presents  more  of  a  hazard  than 
benefit. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  coments  on  or  before  May  26,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hesuings  and  Appeals, 
Hearings  Division,  U.8.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
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lington,  Virginia  22203.  Coplei  of  the 
petition  are  available  for  inspectioii  at 
that  address. 

James  R.  Richaeds. 

Director, 

Office  of  Hearings  and  Appeals. 
April  16, 1976. 

[FR  Doc.76-11882  Filed  4-28-76;8:4S  ami 


[Docket  No.  M  76-1801 

BETH-ELKHORN  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Beth-Elkhom  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  Mine  No.  22  lo¬ 
cated  in  Letcher  Coimty,  Kentucky. 

30  CJPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CPR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  care,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equlpi^  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall- be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows; 

(1)  On  arid  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Mine  No.  22  employs  296  employees. 
249  of  whom  are  hourly  employees  apd 
47  of  whom  are  salaried  employees.  Ap¬ 
proximately  18  hourly  employees  are  as¬ 
signed  regularly  on  the  shortwall  section. 
The  shortwall  has  been  in  production 
since  January  14,  1974. 

2.  The  shortwall  system  utilizes  chock 
apparatus  similar  to  the  longwall  sj^m. 


In  the  shortwall  system,  a  continuous 
mining  machine  cuts  the  coal  at  the  face, 
whereas  a  shear  is  used  in  the  longwall 
system.  The  chocks  provide  protection 
from  roof  and  rib  falls  in  the  shortwall 
system  as  well  as  in  the  longwall  system. 

3.  At  Mine  No.  22,  once  the  continuous 
mining  machine  operator  on  the  short¬ 
wall  begins  his  cut  at  the  entry,  he  is 
imder  the  protection  of  the  chocks  as  he 
proceeds  across  the  panel  to  the  parallel 
entry.  The  shuttle  tars  into  which  the 
continuous  mining  machine  loads  are 
also  imder  the  protection  of  the  chocks 
the  vast  majority  of  the  time  they  are  at 
the  face  where  the  coal  is  being  mined. 
The  shuttle  cars  normally  leave  the  area 
protected  by  the  chocks  only  when  they 
travel  to  the  dumping  point  and  return 
for  another  load.  However,  the  areas  in 
which  they  travel  during  this  operation 
are  fully  supported  in  accordance  with 
the  approved  roof  control  plans. 

4.  The  seam  in  which  the  shortwall 
operates  averages  approximately  48 
inches.  The  dimensions  of  the  chocks 
themselves  reduce  the  clearance  under 
the  chocks  to  a  minimum  of  approxi¬ 
mately  43  inches. 

5.  One  of  the  shuttle  cars  used  in  the 
shortwall  mining  cycle  was  recently  re¬ 
built  in  the  shop  to  provide  it  with  a 
canopy  lowered  as  much  as  possible. 
Ehren  so,  the  machine  with  the  canopy 
affixed  is  unable  to  move  beneath  Uie 
chocks.  Tlie  canopy  so  restricted  the 
space  in  the  operator’s  compartment 
that  one  of  the  regular  operators  was  un¬ 
able  to  fit  into  the  compartment  without 
having  to  lean  out  to  see.  In  addition, 
when  tlie  machine  in  question  was  oper¬ 
ated  undergroxmd  with  the  canopy  in¬ 
stalled,  in  an  area  where  the  clearance 
was  similar  to  that  under  the  shortwall 
chocks,  the  canopy  struck  the  roof  and 
was  tom  off.  The  frame  of  the  machine 
was  also  bent  as  a  result  of  the  impact. 

6.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  man¬ 
datory  safety  standards  75.1710  and  75.- 
1710-1  with  respect  to  the  area  of  the 
mine  where  shortwall  mining  operations 
are  conducted  for  the  reason  that  the 
application  of  such  standards  will  result 
in  a  diminution  of  safety  to  the  miners. 

7.  Petitioner’s  experience  indicates  the 
application  of  the  mandatory  standard 
will  result  In  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

(a)  Several  instances  occurred  where 
canopies  became  wedged  against  the 
roof.  Such  instances  subject  the  operator 
to  potentially  serious  injuries. 

(b)  Employees  strongly  object  to  op¬ 
erating  machinery  so  equipped  in  low 
coal  and  allege  a  diminution  of  safety 
resulting  from  impaired  vision  and  being 
required  to  operate  in  cramped  positions. 
’The  impaired  vision  and  cramped  posi¬ 
tions  cause  the  following  hazards  and 
unsafe  practices: 

(1)  Miners  attempt  to  operate  the  ma¬ 
chinery  while  standing  between  It  and 
the  rib,  thus  Incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  Impaired  vi¬ 
sion  and  cramped  positions  cause  the  op¬ 
erator  to  expose  his  body  and  append¬ 


ages,  such  as  head  and  feet,  to  the  ri'-k 
of  being  crushed  between  the  machine 
and  rib,  or  any  other  equipment. 

(3)  Impaired  vision  is  given  as  a  ma¬ 
jor  cause  by  machine  operators  for  the 
damaging  or  severing  of  power  cables  by 
running  over  them. 

(4)  Impaired  vision  subjects  the  op¬ 
erator  and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can¬ 
not  adequately  see  other  employees  and/ 
or  equipment. 

(5)  Tlie  canopies  drag  against  the  roof 
and  destroy  bo^  the  torque  and  tension 
of  the  roof  bolts. 

(6)  TTie  clearance  between  the  face 
and  the  spill  plate  of  the  chock  lines  is 
only  13  fe^.  Tlie  operators’  reduced  visi¬ 
bility  as  the  result  of  canopies  places  the 
helpers  in  the  area  in  jeopardy  when 
working  in  such  confined  conditions. 

8.  At  present,  petitioner  is  unaware  of 
any  proposed  commercially  manufac¬ 
tured  canopy  which  could  be  installed 
which  provide  the  same  degree  of  safety 
to  miners  as  the  complete  removal  of  tlie 
ranopy  would  provide.  Petitioner  has  re¬ 
cently  requested  assistance  from  the 
manufacturer  of'tiie  mining  equipment 
similar  to  that  used  in  the  shortwall  sys¬ 
tem  in  an  attempt  to  determine  ways  in 
which  to  modify  the  equipment  with 
canopies  so  the  safety  of  those  operating 
the  equipment  wdll  not  be  diminshed.  and 
so  the  safety  of  those  w’orking  in  the  vi¬ 
cinity  of  the  equipment  while  it  is  in 
operation  will  also  not  be  diminished.  To 
date,  a  feasible  method  of  modifying  the 
equipment  has  not  been  found. 

9.  The  shortwall  system  provides  roof 
and  rib  support  in  the  face  area  where 
coal  is  being  mined.  ’This  roof  and  rib 
support  are  no  less  effective  than  the 
canopies  required  by  the  standard  in 
question.  In  fact,  they  are  superior  to  the 
canopies.  Whenever  it  is  necessary  for 
the  shuttle  cars  or  mining  machine  in¬ 
volved  in  the  shortwall  operation  to 
travel  outside  the  protection  of  the 
chocks,  the  shuttle  cars  and  mining  ma¬ 
chine  travel  in  areas  supported  in  ac¬ 
cordance  with  approved  roof  control 
plans.  Such  approved  roof  control  plans 
are  deemed  satisfactory  for  all  other  per¬ 
sonnel  in  the  mine  including  the  help¬ 
ers  on  selfpropelled  electric  face  equip¬ 
ment  who  move  freely  about  the  mine 
imder  the  protection  of  such  approved 
support. 

10.  Hence,  the  alternate  method  peti¬ 
tioner  proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina¬ 
tion  of  canopies  on  Its  shortwall  face  ma¬ 
chinery,  including  shuttle  cars,  until  such 
time  as  technology  establishes  beyond 
doubt  that  canopies  can  be  safely  used 
in  petitioner’s  mine. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
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the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
April  16.  1976. 

IPR  Doc  76-11881  Piled  4-23-76,8:45  am] 


I  Docket  No  .  M  76-1641 

BRUSHY  FORK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Brushy  Pork  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CTR  75.1710  to  its  No.  3  Mine  lo¬ 
cated  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  (TFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  oper¬ 
ator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inche.s 
or  more; 

(2)  On  and  after  July  1.  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows; 

1.  Petitioner  contends  that  installa¬ 
tion  of  canwies  on  its  haulage  equip¬ 
ment  will  create  a  hazard  to  machine  op¬ 
erators.  Petitioner’s  haulage  equipment 
includes  two  Scoops  74,  S  &  S  type. 

2.  Petitioner’s  mine  is  in  the  Peach  Or¬ 
chard  Seam,  ranging  from  45  to  49  inches 
in  height.  Petitioner  contends  that  there 
are  constant  ascending  and  descending 
grades  within  this  seam,  resulting  in  dips 


in  the  coalbed.  Petitioner  contends  that 
installation  of  canopies  on  its  haulage 
equipment  will  limit  the  visibility  of  the 
operators  of  the  equipment,  thereby  cre¬ 
ating  a  hazard  to  the  operators  as  well 
as  to  other  employees  in  the  mine.  Peti¬ 
tioner  also  asserts  concern  with  regard 
to  the  position  the  haulage  equipment 
operator  would  be  required  to  assume  in 
order  to  operate  such  machinery  if  can¬ 
opies  were  to  be  installed  on  such  equip¬ 
ment. 

REQUEST  FOR  HEARING  OR  COMMENTS 

PerscHis  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.8.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lii^gton,  Vir^nia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  Inspection  at  that 
address. 

James  R.  Richards. 

Director, 

Office  of  Hearings  and  Appeals. 

April  16,  1976. 

[FR  Doc.76-11880  Plied  4^23  76.8:45  am] 


[Docket  No.  M  76-231  ] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  of  it*  BlacksvUle  No.  1 
Mine  located  in  Monongalia  County, 
West  Virginia. 

30  CFR  75.1700  provides; 

Each  operator  of  a  coal  miuc  shall  take 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coalbeds  or  any  under¬ 
ground  area  of  a  coal  mine.  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  oil  and  gas  wells  in  ac¬ 
cordance  with  State  laws  and  regulations,  ex¬ 
cept  that  such  barriers  shall  not  be  less  than 
300  feet  In  diameter,  unless  the  Secretary  or 
bis  authorized  representative  permits  a  less¬ 
er  barrier  consistent  with  the  applicable 
State  laws  and  regulations  where  such  lesser 
barrier  will  be  adequate  to  protect  against 
hazards  from  such  wells  to  the  miners  in  such 
mine,  or  unless  the  Secretary  or  his  author¬ 
ized  representative  requires  a  greater  bar¬ 
rier  where  the  depth  of  the  mine,  other 
geologic  conditions,  or  other  factors  war¬ 
rant  such  a  greater  barrier. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows ; 

1.  Petitioner  seeks  modification  of  that 
portion  of  30  CFR  75.1700  which  stipu¬ 
lates; 

•  •  •  Such  operator  shall  establish  and 
maintain  barriers  around  such  oil  and  gas 
wells  •  •  •. 

2.  The  majority  of  petroleum  wells  in 
BlacksvUle  No.  1  Mine  were  driUed  and 
many  were  also  abandoned  between  1890 
and  1920  when  no  standards  for  drilling 
and  plugging  existed.  OU  and  gas  sands 


are  now  nearly  depleted,  hence  no  ap¬ 
preciable  volume  of  gas  comes  from  pe¬ 
troleum  reservoirs. 

3.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  aroimd  oU  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
Coal  Seam  be  sealed  from  surrounding 
strata  at  the  wells  to  be  plugged  as  here¬ 
inafter  described  and  that  such  system 
wiU  at  all  times  provide  no  less  than  the 
same  degree  of  safety  as  intended  by  the 
Act. 

4.  To  provide  no  less  than  the  same 
measime  of  protection  intended  by  the 
Act,  the  Petitioner  proposes  to  do  the  fol¬ 
lowing; 

(a)  Plug  the  wells  in  BlacksviUe  No.  1 
Mine  using  a  proven  technique  developed 
through  a  series  of  cooperative  agree¬ 
ments  between  the  United  States  Bureau 
of  Mines,  the  Energy  Research  and  De¬ 
velopment  Administration,  the  Mining 
Enforcement  and  Safety  Administration, 
and  the  coal  industry.  An  accompanying 
diagram  shows  this  technique  which  will 
be  used  at  each  well  in  a  manner  ac¬ 
ceptable  to  and  monitored  by  the  Mining 
Enforcement  and  Safety  Administration. 
Plugs  wUl  be  placed  in  the  weUbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  from  enter¬ 
ing  the  mine  after  the  well  is  mined 
through.  Before  the  weU  is  filled  to  the 
Pittsburgh  coalbed.  Petitioner  may  run 
a  directional  survey  on  the  well  to  de¬ 
termine  the  exact  location  of  the  well¬ 
bore  in  the  coalbed;  but  if  it  does  not. 
and  if  it  does  not  pentrate  the  wellbore 
in  mining.  Petitioner  shall  continue  min¬ 
ing  until  the  well  is  located.  Gamma  ray 
neutron  and  c%liper  logs  shall  be  run  in 
the  well  to  determine  the  exact  depth 
of  the  coalbed,  the  most  competent  for¬ 
mation  for  setting  a  mechanical  bridge 
plug  if  needed,  and  the  wellbore  diameter 
for  calculating  the  cement  requirements. 
An  automatic  tracer  injector  unit  of  sul¬ 
fur  hexaflourlde  will  be  placed  in  the 
well.  The  well  will  be  plugged  back  to  the 
base  of  the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fiy-ash-gel  water 
slurry.  A  50  percent  fiy-ash-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 
base  of  the  Pittsburgh  coalbed  to  the 
surface. 

(b)  Petitioner  shall  mine  through  and 
remove  segments  of  the  wells  between 
the  mine  pavement  and  roof  during  its 
normal  mining  cycle  in  accordance  with 
mining  projections  filed  with  and  ap¬ 
proved  by  the  State  of  West  Virginia  De¬ 
partment  of  Mines  and  the  District  Man¬ 
ager  of  Mining  Enforcement  and  Safety 
Admhiistration.  Petitioner,  in  coopera¬ 
tion  with  Mining  Enforcement  and 
Safety  Administration,  shaU  monitor  tlie 
mine  atmosphere  during  such  mining 
andfor  a  period  of  six  (6)  months  there¬ 
after  for  traces  of  gas. 

(c)  A  federal  mine  inspector  shall  be 
present  during  the  mining  through  oper¬ 
ations.  Mining  through  will  be  accom¬ 
plished  during  a  shift  to  be  determined 
by  the  district  manager  of  the  Mining 
Enforcement  and  Safety  Administration, 
such  determination  to  be  made  following 
a  joint  meeting  of  representatives  of 
United  Mine  Workers  of  America,  Mining 
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Enforcement  and  Safety  Administration. 
West  Virginia  Department  of  Mines  and 
Petitioner  to  discuss  the  mining  through. 

(d)  Petitioner  shall  Instruct  all  per¬ 
sonnel  in  the  affected  area  to  proceed 
with  caution  when  mining  into  and 
through  the  well-support  pillar,  and  es¬ 
pecially  diligent  efforts  shall  be  made  to 
assure  a  gas-free  atmosphere  in  the  af¬ 
fected  areas.  In  addition  to  the  methane 
testing  procedures  in  Part  75,  Title  30, 
Code  of  Federal  Regulations,  a  fireboss 
date-board  shall  be  placed  in  the  area 
and  methane  examinations  made  at  least 
one  per  shift  by  a  qualified  person  dur¬ 
ing  development  and  retreat  work  using 
an  approved  methane  detector,  recording 
the  date  and  the  time  of  the  examination 
on  the  date-board.  Petitioner  will  coop¬ 
erate  with  the  Mining  Enforcement  and 
Safety  Administration  to  sample  for  gas 
before,  during  and  after  minimr  tiiroueh 
each  well. 

5.  The  alternate  proposal  as  above  de¬ 
scribed  will  at  all  times  provide  no  less 
than  or  a  greater  measure  of  safety  than 
intended  by  the  Act,  as  the  alternate 
proposal  will  effect: 

(a)  The  elimination  of  possible  gas 
flow  t>ath, 

(b)  The  simplification  of  the  mine 
ventilation  and  haulage  system,  and 

(c)  The  improvement  of  subsidence 
control  in  second  mining. 

6.  Petitioner  respectfully  requests  that 
this  Petition  for  Modification  of  Applica¬ 
tion  of  Mandatory  Safety  Standard 
75.1700  be  granted. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address, 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

April  16.  1976. 

[TO  Doc  76-11890  Piled  4-23-76:8:45  am] 


[Docket  No.  M  76-199) 

FANNIN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coed  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  S  861 
(c)  (1970) ,  Fannin  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  2  Mine 
located  in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  oars, 
be  provided  with  substantlEdly  constructed 
canopies,  or  cabs,  to  protect  the  mlnma  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraplis 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows ; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  ooal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  alter  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner,  Fannin  Coal  Cor¬ 
poration,  is  the  operator  of  a  newly  de¬ 
veloped  bituminous  coal  mine  at  Point 
Rock  Creek,  near  Phelps,  Pike  County, 
Kentucky,  which  is  subject  to  the  Man¬ 
datory  Safety  Standards  for  Under¬ 
ground  Mines,  in  particular,  30  CFR  75.- 
1710-1. 

2.  Tlie  first  undergn'ound  mining  done 
by  Petitioner,  Fannin  Coal  Corporation, 
was  in  August  of  1974  in  the  Alma  seam. 
This  seam  was  prospected  and  core 
drilled  and  the  reports  showed  the  seam 
of  coal  to  be  42  to  48  inches  in  height. 
Minmg  operations  were  commenced  with 
a  Joy  14  BU  7  Loader,  Battery  Tractors, 
Joy  T-2  Trucks,  Jeffery  Bottom  Chitter  35 
BB,  and  due  to  the  height  Petitioner  had 
to  convert  to  S  &  S  Model  Battery  Scoops, 
a  Joy  12  RB  (Tutter  and  a  D-1  Acme 
Roof  Bolter. 

3.  To  Petitioner’s  knowledge,  this  is 
the  lowest  profile  equipment  available  at 
this  time  and  the  lowest  profile  equip¬ 
ment  available  to  the  mining  industry. 

4.  This  mine  started  out  with  approxi¬ 
mately  42  inches  of  height  at  the  drifts 
and  Petitioner  expected  it  to  get  higher 
as  it  advanced.  However,  the  mine  height 
became  low’er,  with  the  present  range  at 
34  to  42  inches. 

5.  Petitioner  was  issued  a  “notice”  mi 
January  7,  1976,  In  regard  to  its  failure 
to  use  the  canopies  required  pursuant  to 
30  (3PR  75.1710-1  with  respect  to  its  12 
RB  Cutting  machine,  D-1  Acme  Roof 
Bolter  machine  and  S  &  S  Model  Battery 
operated  Scoops.  In  regard  to  the  D-1 
Acme  Roof  Bidter  machine  and  the  12 
RB  Cutting  machine  the  Petitioner  was 
given  imtll  March  15,  1976,  bi  which  to 
correct  this  situation. 


6.  Petitioner  states  that  the  mine  In¬ 
spector  who  Inspected  this  mine  on 
January  7,  1976,  was  ’Thomas  Hall,  Jr. 
That  the  said  Thomas  Hall,  Jr.,  made  a 
statement  that  “He  didn’t  see  how  we 
w’ere  going  to  operate  with  canopies  on 
our  equipment  with  the  height  of  coal 
that  we  had.”  It  was  stated  by  the  above 
inspector  that  Petitioner’s  mine  along 
with  all  mines  with  the  same  or  similar 
heights  in  the  coal  seams  would  have  to 
be  “closed  or  shut  down.” 

7.  An  order  was  placed  with  Pruitt  and 
By'rd  Rebuilding  Shop  for  canopies  for 
equipment  on  January  8,  1976. 

8.  The  S  &  S  Model  74  Battery  Scoops 
Petitioner  operates  at  this  mine  are  26 
inches  in  height  and  with  the  dips  and 
hills  encountered  in  this  seam  of  coal 
Petitioner  has  had  to  lower  its  head¬ 
lights  below  the  top  of  the  scoop®  to  keep 
them  operating.  The  headlights  are  con¬ 
tinuously  getting  caught  on  the  roof  bolts 
and  dislodging  them  or  breaking  the 
headlight  bracket  off.  The  buckets  of  the 
scoops  must  be  lowered  when  tramming 
to  keep  from  dislodging  the  roof  bolts. 
The  canopies  on  order  have  not  been  re¬ 
ceived  or  installed  by  this  mine.  However, 
due  to  the  trouble  encountered  keeping 
the  top  of  the  equipment  from  dislodging 
roof  bolts  and  creating  bad  roof  condi¬ 
tions.  the  installation  of  canopies  will 
unquestionably  create  an  unreasonable 
hazard  to  the  safety  of  the  employees. 

9.  Petitioner  states  that  the  main 
safety  factor  in  its  mine  and  in  all  un¬ 
derground  mines  is  adequate  roof  bolting. 
If  Petitioner  is  required  to  use  and  in¬ 
stall  the  can(H>ies  on  its  equipment  it  will 
endanger  the  safety  of  its  miners.  Addi¬ 
tionally,  the  top  of  the  canopy  would 
sheer  or  catch  the  roof  bolts  therefore 
weakening  the  overhead  arch  and  in¬ 
crease  the  likelihood  of  roof  falls.  Peti¬ 
tioner  states  that  this  is  particularly  true 
in  its  mine  in  that  1  foot  to  2  feet  of 
“draw  rock”  exists  throughout  the  coal 
seam. 

10.  To  Petitioner’s  knowledge  there  is 
no  known  machinery  available  which 
would  decrease  or  alleviate  the  above 
hazards. 

11.  Petitioner  prays  that  Section  CFR 
75.1710-1  be  modified  so  as  not  to  require 
it  to  Install  the  canopies  on  its  equip¬ 
ment  because  the  installation  of  ^ese 
canopies  creates  an  unreasonable  and 
dangerous  hazard  to  the  safety  of  its 
miners. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petitliMi  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

April  16, 1976. 

[TO  Doc.76-11886  PUed  4-23-76;8:45  am) 
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I  Docket  No.  M  76-1721 

HAWLEY  COAL  MINING  CORP. 

Pfc'cition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions-of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  Hawley  Coal  Mining  Corporation 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  its  Blue  Boy  No. 

6  Mine  located  in  McDow'ell  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
emplo3wd  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canc^ies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  oper¬ 
ate  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2i  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(31  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(6)  On.  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  leas  than  36  Inches,  and 
(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  presently  conducts  a  coal 
mining  operation  from  its  Blue  Boy  No. 
6  Mine  located  near  Bradshaw,  McDowell 
County,  West  Virginia.  The  Blue  Boy  No. 
6  Mine  has  an  average  coal  seam  height 
of  42  inches,  but  contains  areas  where 
said  coal  seam  height  drops  to  heights 
which  range  from  28  inches  to  36  inches. 

2.  The  Petitioner  conducts  its  coal  min¬ 
ing  operations  in  the  Blue  Boy  No.  6 
Mine  through  the  use  of  continuous  min¬ 
ing  machines,  shuttle  cars,  roof  drills  and 
various  items  of  rubber- tired  utility 
equipment.  In  the  past,  the  Petitioner  at¬ 
tempted  to  utilize  cabs  and  canopies  on 
its  electric  face  equipment,  opierating  in 
the  lower  coal  seam  heights  abovemen- 
tioned,  and  by  virtue  of  said  use,  the  Pe- 
tittoner  determined  that  the  installation 


of  these  devices  on  the  said  equipment 
greatly  decreased  the  safety  of  the  min¬ 
ers  employed  by  it  in  said  mine. 

3.  This  decrease  in  safety  results,  in 
part,  from  a  limitation  of  the  proper  visi¬ 
bility  necessary  for  the  safe  operation  of 
the  said  mining  equipment  during  pe¬ 
riods  when  the  equipment  operator  is 
under  the  cab  or  canopy. 

4.  In  addition,  the  coal  seams  in  which 
the  Petitioner  is  presently  conducting  its 
mining  operations  at  the  Blue  Boy  No.  6 
Mine  are  subject  to  extensive  rolls  and 
imdulations  which  cause  the  equipment, 
upon  which  has  been  installed  cabs  or 
canopies,  to  become  jammed  between  the 
roof  and  the  floor  of  the  active  workings 
of  the  coal  mine. 

5.  Lastly,  the  use  of  such  devices  on 
Petitioner’s  mining  equipment  further 
reduces  the  safety  of  the  operators  of 
said  equipment  by  undiily  confining 
them  and  restraining  their  ability  to  es¬ 
cape  rapidly  from  said  equipment  In  the 
event  of  an  emergency. 

6.  On  numerous  occasions,  the  coal 
miners  employed  by  the  Petitioner  at  Its 
Blue  Boy  No.  6  Mine  have  expressed 
their  dissatisfaction  with  the  use  of  such 
devices  in  the  mine,  and  have  threatened 
not  to  operate  the  electric  face  equip¬ 
ment  should  said  cabs  and  canopies  be 
Installed  thereon. 

7.  ’The  Petitioner  herein  has  contacted 
its  equipment  suppliers  to  determine  if 
any  forms  of  cabs  and  canopies  are  avail¬ 
able  for  installation  on  the  electric  face 
equipment  operated  in  the  Blue  Boy  No. 

6  Mine,  which  will  not  produce  the 
safety  hazards  abovementioned.  Peti¬ 
tioner  has  been  advised  on  numerous  oc¬ 
casions  that  such  devices  do  not  exist 
at  the  present  time  for  use  on  the  said 
equipment.  Furthermore,  the  Petitioner 
has  been  tmable  to  develop  an  adequate 
design  for  a  cab  and  canopy  for  said 
equipment  which  will  alleviate  these 
problems. 

8.  Based  on  the  foregoing,  it  is  Peti¬ 
tioner’s  position  that  the  application 
of  the  Mandatory  Safety  Stan^rds  set 
forth  in  Sections  75.1710  and  75.1710-1, 
supra,  to  the  electric  face  equipment 
presently  employed  at  its  Blue  Boy  No.  6 
Mine,  in  the  coal  seam  heights  above- 
mentioned,  will  In  fact  result  in  a  dimi¬ 
nution  of  safety  in  said  mine. 

PETITONER’S  ALTERNATE  METHOD 

^1.  Petitioner  submits,  as  an  alternate 
method  to  provide  for  the  safety  of  Its 
miners  employed  at  the  Blue  Boy  No.  6 
Mine,  the  following  program  for  use  In 
coimection  with  its  riectric  face  equip¬ 
ment  presently  in  operation  at  the  said 
mine: 

(a)  Petitioner  will  aflBrmatively  im- 
dertake  steps  to  ascertain  and  develop, 
through  its  Internal  staff  and  its  outside 
equipment  suppliers,  a  suitable  form  of 
cab  and  canopies  for  use  in  connecti(m 
with  its  electric  face  equipment  In  the 
Blue  Boy  No.  6  Mine,  the  application 
of  which  will  not  result  in  the  safety 
hazards  enumerated  above.  During  the 
course  of  said  development  program,  the 
Petitioner  will  consult  the  proper  repre¬ 
sentatives  of  the  Mining  Enforcement 


and  Safety  Administration  and  the 
United  Mine  Workers  of  America,  so  as 
to  benefit  by  their  expertise  in  this  area. 
In  connection  with  this,  the  Petitioner 
will  affirmatively  solicit  ideas  for  cab 
and  canopy  designs  from  the  mining 
personnel  employed  by  it  In  the  Blue  Boy 
No.  6  Mine.  As  such  technology  Is  de¬ 
veloped,  the  Petitioner  will  employ  It  In 
its  mining  operations  at  the  Blue  Boy 
No.  6  Mine. 

(b)  The  Petitioner  will  regularly  con¬ 
duct  classes  for  all  of  Its  supervisory, 
coal  mining  and  safety  personnel  em¬ 
ployed  at  the  Blue  Boy  No.  6  Mine,  con¬ 
cerning  the  various  aspects  of  the  roof 
and  rib  control  plan  employed  by  the 
Petitioner  at  the  said  mine,  as  well  as 
the  latest  techniques  in  roof  and  rib 
control.  Furthermore,  the  Petitioner  will 
regularly  Instruct  the  personnel,  above- 
mentioned,  In  the  safe  use  and  opera¬ 
tion  of  the  electric  face  equipment  em¬ 
ployed  by  the  Petitioner  In  the  Blue  Boy 
No.  6  Mine. 

(c)  The  Petitioner  will,  upon  request, 
provide  to  the  applicable  local  represent¬ 
atives  of  the  Mining  Enforcement  and 
Safety  Administration  reports  pertain¬ 
ing  to  the  progress  which  it  is  making 
in  this  area. 

2.  Petitioner  respectfully  requests  that 
this  Petition  for  Modification  of  the  Ap¬ 
plication  of  30  CFR  Section  73.1710  and 
Section  75.1710-1  be  granted  imtll  such 
time  as  the  Petitioner  Is  able  to  develop 
and  utilize  a  cab  or  canopy  configura¬ 
tion  which  will  allow  for  the  safe  oper¬ 
ation  of  its  electric  face  equipment  in  the 
coal  seam  heights  at  the  Blue  Boy  No.  6 
Mine. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

ArRiL  16,  1976. 

I  PR  Doc  76-11883  PUed  4-23-76;  8  45  am] 


[Docket  No.  M  76-1781 

ISLAND  creek  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Cofd  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  5  861(c) 
(1970),  Island  Creek  Coal  (Company 
has  filed  a  petition  to  mixilfy  the  ap¬ 
plication  of  30  CFR  75.1710  to  lU  Na 
12F.  120, 12H  and  12J  Mines,  all  located 
In  Wyoming  County,  West  Virginia. 

30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Beo- 
retary  m&y  require  In.  any  coal  mine  where 
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the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  lib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which 
is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (aK  ^  equipped  with  substantlaUy 
construct^  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  root,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  height  of  the  coalbed  in  Peti¬ 
tioner's  mines  varies  from  56  inches  at 
the  highest  points  to  less  than  43  inches 
at  the  lowest  points.  A  minimum  of  12 
inches  vertical  clearance  from  the  roof 
is  required  to  insure  that  during  opera¬ 
tion  face  equipment  at  all  times  avoids 
contact  with  the  roof  support  systems 
at  the  working  faces  of  the  mines.  There¬ 
fore,  the  vertical  distance  from  the  floor 
of  the  mine  in  which  any  electric  face 
equipment  can  operate  Is  effectively  re¬ 
duced  12  inches  from  the  height  of  the 
coalbed  at  any  given  point  at  the  work¬ 
ing  faces  of  the  mines. 

2.  At  the  present  time.  Petitioner  op¬ 
erates  the  following  types  of  self-pro¬ 
pelled  electric  face  equipment  at  its 
mines: 

(a)  Shuttle  Cars — ISSEJoy. 

(b)  Loading  Machines — 14BU-10  Joy. 

(c)  Roof  Bolters — 300  Galls. 

(d)  Cutters — llRUJoy. 

(e)  Drills — TOP  24  Long  Airdox. 

(f )  120L  Jeffery  Miner,  with  two  Mobil 
Belt  Carriers. 

Because  of  the  variation  of  the  physical 
characteristics  of  each  of  these  tjrpes  of 
equipment  (i.e.;  heights,  width,  location 
of  operator  compartment  and  position¬ 
ing  of  control  (s)  each  may  require  a  dif¬ 
ferent  style  of  canopy. 

3.  Petitioner  has  developed  on  its  own 
or  there  are  available  from  equipment 
manufacturers,  canopies,  for  each  type 
of  the  above-listed  equipment,  which 
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meet  the  structural  capacity  require¬ 
ments  of  30  CFR  75.1710-1  (d).  However, 
to  meet  these  requirements  it  is  neces¬ 
sary  that  these  canopies  be  constructed 
of  heavy  gauge  steel.  The  result  Is  a 
canopy  which  Is  both  bulky  and  extreme¬ 
ly  heavy.  Because  of  the  bulk  and 
weight  of  these  can<H>les,  structural 
modifications  to  each  piece  of  face 
equipment  are  necessary  before  these 
canopies  can  be  installed  on  face  equip¬ 
ment. 

4.  Petitioner  has  made  the  required 
modifications  and  has  installed  certified 
canopies  on  each  type  of  face  equipment 
operated  at  its  mines. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of 
available  certifled  canopies  on  the  face 
equipment  at  Petitioner’s  mines  creates, 
among  others,  the  following  safety  haz¬ 
ards: 

(a)  the  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of 
the  close  proximity  of  the  canopy  top  to 
the  operator’s  compartment. 

(b)  the  operator’s  arm  and  leg  move¬ 
ments  in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator’s  compartment. 

(c)  operator  fatigue  is  greatly  in¬ 
creased  as  a  result  of  reduced  operator 
compartment  space. 

The  above  safety  hazards  are  not  present 
in  the  operation  of  all  pieces  of  face 
equipment  on  which  canopies  have  been 
installed  in  Petitioner’s  mines.  However, 
the  use  of  canopies  on  certain  types  of 
face  equipment  in  certain  locations  of 
Petitioner’s  mines  does  create  the  above 
safety  hazards,  thereby  reducing  the 
overall  safety  of  the  miners, 

6.  Petitioner  states  that  it  is  at  pres¬ 
ent  unable  to  construct  itself,  or  to  pro¬ 
cure  from  equipment  manufacturers, 
canopies  which,  if  installed  on  face 
equipment  at  Petitioner’s  mine  will  both 
meet  the  required  structural  capacity 
and  at  all  times  allow  operation  of  face 
equipment  without  creating  the  safety 
hazards  herein  stated.  Petitioner  further 
states  that  there  are  no  new  types  or  de¬ 
signs  of  face  equipment  Immediately 
available  from  equipment  manufacturers 
which  eliminate  the  safety  hazards  here¬ 
in  stated. 

7.  Petitioner  states  that,  for  the  rea¬ 
sons  herein  set  forth,  the  application  of 
the  standard  of  30  CFR  75.1710-1  (a)  to 
all  face  equipment  at  all  locations  of  Pe¬ 
titioner’s  mines  will  in  fact  result  In  a 
diminution  of  safety  to  the  miners  at 
this  mine. 

8.  Petitioner  does  not  propose  herein 
to  eliminate  the  installation  of  certifled 
canopies  on  face  equipment  at  Petition¬ 
er’s  mines  where  such  installation  is 
presently  possible  without  creating  the 
safety  hazards  herein  set  forth.  Petition¬ 
er  does,  however,  propose  to  develop,  in 
connection  with  MESA,  an  orderly  plan 
and/or  schedule  for  the  installation  of 
certifled  canopies  on  all  electric  self- 
propelled  face  equipment  at  Petitioner’s 
mines  in  those  instances  where  the  pres¬ 
ent  installation  of  said  canopies  on  said 
equipment  will  create  the  safety  hazards 
herein  set  forth.  Said  plan  may  include, 
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among  others,  the  following  considera¬ 
tions: 

(a)  the  height  of  the  coalbed  and  min¬ 
ing  conditions  at  various  locations  of 
Petitioner’s  mines. 

(b)  the  present  state  and  future  de- 
veloixnent  and  availability  of  canopies 
and  face  equipment. 

(c)  the  overall  safety  of  the  miners  at 
Petitioner’s  mine., 

9.  Petitioner  respectfully  requests  that 
the  Secretary  modify  the  application  of 
30  CFR  75.1710-1  (a)  by  relieving  Peti¬ 
tioner  of  the  requirement  of  presently 
installing  certifled  canopies  on  all  self- 
propelled  electric  face  equipment  at  all 
locations  of  its  mines  and  allowing  Peti¬ 
tioner  to  develop  and  implement,  with 
the  cooperation  of  MESA,  an  orderly 
plan  and/or  schedule  for  the  installation 
of  certifled  canopies  of  all  of  said  face 
equipment  where  the  present  installation 
of  said  canopies  will  create  the  safety 
hazards  herein  set  forth. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  16,  1976. 

[PR  DOC76-11884  PUed  4^23-76:8:45  am] 

[Docket  No.  M  76-1801 

McCOY  ALMA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  McCoy  Alma  Coal  Company 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  its  No.  2  Mine 
located  in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  wllth  *  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (6).  and  (6)  of  this  para- 
grai^  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In-  . 
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stalled  in  such  a  manner  that  when  the  oper. 
etor  is  at  the  operating  controls  ot  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rlh,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
cr  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows : 

1.  The  petitioner  is  the  operator  of  a 
newly  developed  bituminous  coal  mine 
at  Phelps.  Pike  County,  Kentucky,  which 
is  subject  to  the  Mandatory  Safety 
Standaxds  for  Underground  Mines,  in 
particular  30  CPR  75.1710-1. 

2.  The  first  underground  mining  com¬ 
menced  in  Jime  of  1975  by  petitioner  as 
a  one  section  mine  with  plans  for  addi¬ 
tional  sections  when  mine  development 
and  equipment  availability  would  permit. 

'3.  Tlie  mining  machinery  was  placed 
on  order  with  the  Joy  Manufacturing 
Company  in  late  1973,  being  the  lower 
profile  equipment  available  at  this  time 
and  the  lower  profile  equipment  avail¬ 
able  to  the  mining  industry  to  the  peti¬ 
tioner’s  knowledge  to  date.  The  equip¬ 
ment  currently  employed  in  the  coal 
mine  operation  consists  of  16  RB  Cutting 
Machines;  14  BU-10  Loading  Machines; 
21  SC  Shuttle  Cars;  Joy  Coal  Drills; 
Gales  and  Long-Airdox  Roof  Bolters  and 
Scoops  for  general  mine  cleanup  work. 
The  coal  is  conveyed  from  the  discharge 
point  near  the  mine  face  to  the  mine 
portal  by  conveyor  belt  equipment. 

4.  So  as  to  Insure  that  the  apprc^iriate 
machinery  was  procured  for  use  in  the 
mining  operation,  extensive  work  was 
completed  such  as  core  drilling  and  out¬ 
crop  prospecting  prior  to  placing  orders 
for  such  equipment.  These  efforts  indi¬ 
cated  the  coal  heights  to  be  45  to  48 
inches. 

5.  The  first  section  of  machinery  ar¬ 
rived  from  the  vendor  in  May  of  1975, 
with  factory-provided  canopies  for  same. 
These  canopies  were  Installed  on  each 
piece  of  machinery  prior  to  its  employ¬ 
ment  underground.  The  coal  heights  at 
the  mine  entrance  averaged  48  inches 
which  included  a  rock  binder  ranging 
from  2  to  4  inches  in  thickness.  The 
mine’s  main  projections  are  projected  to 
drive  a  distance  of  5,000  feet  picking  up 
an  additional  section  to  the  right  and  to 
the  left  then  continuing  on  for  an  addi¬ 
tional  distance  of  5,000  feet  with  a  mine 
projected  life  of  20  years  at  an  average 
annual  yldd  of  500,000  tons.  As  the  mine 
operation  progressed  imderground  smne 
500  feet  to  600  feet,  the  coal  height  had 
changed  to  an  average  of  42  inches  and 


very  uncommon  rolls  and  dips  in  the  coal 
seam  were  being  encountered  which 
caused  the  machinery  canopies  to  come 
in  contact  with  the  roof  causing  severe 
damage  to  the  roof  bolts  which  ultimate¬ 
ly  resulted  in  a  hazardous  roof  condi¬ 
tion.  The  canopies  were  low'ered  to  the 
lowest  position  possible,  however,  this 
did  not  solve  tlie  problem  but  tended  to 
create  an  additional  problem  in  that 
some  of  the  equipment  operators  com¬ 
plained  of  limb  numbness,  severe  head¬ 
aches,  dizziness  and  severe  stomach 
cramps  from  being  cramped  into  such  a 
small  space. 

6.  On  or  about  August  1,  1975,  the 
canopies  were  removed  on  all  machinery, 
except  roof  bolters,  as  these  canopies 
were  considered  by  the  mine  operators 
and  machinery  operators  as  well  to  ^  a 
great  safety  hazard  by  having  them  em¬ 
ployed  on  the  machinery.  The  second 
section  of  equipment  was  emi^oyed  in 
the  deep  mine  on  or  about  December  1, 
1975,  and  is  being  subjected  to  the  same 
conditions. 

7.  The  petitioner  points  out  that  cano¬ 
pies  were  not  a  requirement  until  Janu¬ 
ary  1,  1976,  as  the  average  coal  height 
of  the  coalfcied  was  42  inches.  At  present, 
the  operator  is  in  the  process  of  pro¬ 
curing  new  canopies,  installing  and  re¬ 
installing  canopies  on  all  machinery  in 
the  working  mine  in  order  to  comply  with 
the  requirements  of  30  CFR  75.1710-1 
kno\^'ing  that  the  same  hazards  will  be 
encoimtered  as  before. 

8.  Petitioner  states  that  the  application 
of  the  above  requirements  will  result  in 
a  diminution  of  safety  to  its  miners  for 
the  below  stated  reasons: 

(a)  The  main  or  first  line  of  safety  in 
petitioner’s  mine  and  in  all  undergroimd 
coal  mines  is  the  use  of  adequate  roof 
bolting.  The  individual  safety  of  all  vm- 
derground  miners  is  being  endangered  by 
the  use  of  canopies  in  that  the  top  of 
the  canopy  is  sheering  or  catching  the 
roof  bolts  and,  therefore,  weakening  the 
overhead  arch  which  solid  torque  roof 
bolts  provide,  therefore,  Increasing  the 
likelihood  of  roof  falls. 

(b)  When  the  canopy  can  be  used  it 
puts  the  operator  in  a  cramped  and  awk¬ 
ward  position  and  on  several  occasions, 
as  a  result  of  this  position,  has  caused 
dizziness,  headaches  and  stomach  cramps 
thereby  causing  an  Increased  risk,  not 
only  to  the  operator  but  also  to  his  fel¬ 
low  workers.  Because  of  said  awkward 
and  cramped  position  the  operator  is 
required  to  leave  his  machinery  more  fre¬ 
quently  creating  a  hazardous  condition 
not  only  to  himself  but  to  his  fellow 
workers. 

9.  To  the  petitioner’s  knowledge  and 
through  his  repieated  cmisultations  with 
mining  machinery  manufacturing  com¬ 
panies,  there  is  no  known  machinery 
available  which  would  decrease  or  allevi¬ 
ate  the  above  hazards. 

10.  Petitioner  prays  that  for  the  above- 
stated  reasons  30  CPU  75.1710-1  be  modi¬ 
fied  so  as  not  to  require  it  to  Install  the 
aforementioned  canopies  at  its  mines  be¬ 
cause  the  installation  of  same  creates  an 
imreasonable  and  dangerous  hazard  to 
the  safety  of  its  employees. 


RKQUEST  rOR  HZARIMC  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  l^fore  May  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vir^nla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  16, 1976. 

|FR  Doc.76  11885  Filed  4-23-76;8:46  am) 


[Docket  No.  M  76-224] 

NEW  RIVER  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Co^  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  The  New  River  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  its  SUtix  Mine 
located  in  Payette  County,  West 
Virginia. 

30  CFR  75.1405  provides: 

Ail  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  cou¬ 
plers  in  use  in  a  mine  on  March  30,  1970, 
shaU  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Siltix  Mine  uses  track  haulage 
only  for  toe  transportation  of  supplies 
and  men.  The  men  are  transported  in  in¬ 
dividually  powered  portal  buses  or  mine 
jitneys.  These  portal  buses  and  mine  jit¬ 
neys  are  not  coupled  together  at  any 
time,  consequently,  they  have  no  cou¬ 
pling  device.  The  supply  cars  and  loco¬ 
motives  will  use  the  lever  system  herein¬ 
after  described  to  couple  and  uncouple 
toe  cars.  The  track  extends  underground 
along  the  mainline  conveyor  belts  which 
transport  the  coal. 

2.  All  track  haulage  cars  will  be  pro¬ 
vided  with  a  lever  and  chain  system  per¬ 
manently  mounted  on  toe  pin  end  and 
link  ends  of  each  mine  car.  The  lever 
system  will  enable  toe  worker  to  lower 
the  pin  to  couple  toe  cars  and  lift  toe 
pin  from  toe  bumper  sufficiently  to  dis¬ 
engage  toe  cars.  The  pin  can  be  main¬ 
tained  in  an  "up”  position  imtil  there  is 
occasion  to  use  toe  lever  to  lower  the  pin 
coupling.  The  link  end  of  the  car  will 
also  be  provided  with  a  lever  and  chain 
system  to  align  toe  link.  This  lever  will 
also  extend  toward  both  sides  of  toe  car 
and  will  be  of  such  length  as  to  obviate 
toe  worker  placing  himself  between  toe 
mine  cars  to  position  toe  link  or  to  cou¬ 
ple  or  uncouple  toe  mine  can. 
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3.  The  coupling-imcoupUng  levers  and 
link  aligners  above  described  have  been 
designed  and  a  prototype  prepared  and 
installed  on  a  car  for  inspection  by  Min¬ 
ing  Enforcement  and  Safety  Adminis¬ 
tration  representatives. 

4.  All  workers  who  couple  and  un¬ 
couple  mine  cars  will  be  trained  and  in¬ 
structed  in  the  proper  use  and  operation 
of  the  uncoupling  levers  and  their  proper 
use  will  be  mandatory  requirements  for . 
coupling  and  uncoupling  of  all  mine  cars 
at  this  mine. 

5.  The  aforesaid  alternative  system  for 
coupling  and  uncoupling  mine  cars  will 
at  all  times  guarantee  to  the  miners  in 
this  mine  no  less  than  the  same  measure 
of  protection  sought  to  be  accomplished 
by  automatic  couplers;  and  will,  in  fact, 
under  the  particular  mining  ccmditions 
and  mining  layouts  at  this  mine,  elimi¬ 
nate  certain  hazards  which  would  be  en¬ 
countered  if  automatic  couplers  were 
mandated. 

6.  Petitioner  respectfully  requests  that 
pursuant  to  Section  301(c)  of  the  Act 
that  30  CFR  75.1405  be  modified  to  per¬ 
mit  the  installation  and  use  of  the  above 
described  proposed  system  at  Petitioner’s 
mine. 

7.  In  support  of  its  petition,  Petitioner 
has  submitted  schematic  diagrams  of  its 
proposed  coupling  and  uncoupling  levers 
and  link  aligners. 

RZQUEST  FOR  HEARING  OR  COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petiticm  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director, 

Office  of  Hearings  cmd  Appeals. 

April  16, 1976. 

(FR  Doc.7e-n889  Piled  4-23-76; 8  45  am] 


[Docket  No.  M  76-246] 

NORTHSTAR  MINES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Health  Safety  Act  of  1969,  30  U.S.C. 
9  861(c)  (1970),  Northstar  Mines, 

Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  ita  No. 
8  Mine  located  in  Pike  County,  Kentucky. 

30  CJFR  75.1405  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec¬ 
tion  7&.1710  la  30  CFR  7S.1710-1  which 
In  pertinent'  part  provides: 


*  *  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shaU,  In  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2).  (3).  (4),  (6).  and  (6) 
of  this  paragraph  (a),  be  equipped  with 
substantially  constructed  canopies  or  cabs, 
located  and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shah  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirement®  of  this 
paragraph  (a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 

having  mining  heights  of  less  than  24 
Inches.  •  •  •  ^ 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  f oUows : 

1.  Petitioner  contends  that  the  instal¬ 
lation  of  canopies  on  its  haulage  equip¬ 
ment  and  roof  bolting  machine  is  cre¬ 
ating  a  hazard  to  its  equipment  oper¬ 
ators. 

2.  ^titioner’s  haulage  equipment  con¬ 
sists  of  two  Wise  Manufacturing  Dis¬ 
tributors,  one  300  Qallis  Roof  Bolding 
Machine  and  one  1410  Loader. 

3.  Petitioner’s  No.  8  Mine  is  in  the 
lower  Elkhorn  seam  and  ranges  frwn  42 
to  48  Inches  in  height.  The  coal  seam 
has  consistent  ascending  and  descend¬ 
ing  grades,  creating  dips  in  the  coal  bed. 
As  a  result  of  these  dips.  Petitioner  con¬ 
tends  the  canopies  have  to  be  installed 
in  such  a  manner  as  to  prevent  the 
canopies  from  hitting  the  roof  and  pos¬ 
sibly  destroying  the  roof  supports.  Peti¬ 
tioner  also  states  that  there  is  only  a 
30-inch  vertical  operating  compartment. 
Thus,  the  equipment  operator’s  visibility 
is  limited,  thereby  creating  a  hazard  to 
the  operators  as  well  as  to  other  em¬ 
ployees  in  the  mine. 

REQUBST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspectiem  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  16. 1976. 

[PR  Doc.76-11891  Piled  4-23-76;8:45  am] 


[Docket  No.  M  76-201] 

PHILLIPS  AND  WEST  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970) ,  Phillips  and  West  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1405  to  its  No.  3  Mine 
located  in  Scott  County,  Tennessee. 

30  CFR  75.1405  provides; 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  un¬ 
couple  without  the  necessity  of  persons  go¬ 
ing  between  the  ends  of  such  equipment. 
All  haulage  equipment  without  automatic 
couplers  In  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30, 1970. 

'  The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  presently  uses  a  procedure 
for  the  coupling  and  uncoupling  of  haul¬ 
age  equipment  which  does  not  necessitate 
persons  going  between  the  ends  of  such 
equipment.  Petitioner  contends  that  this 
procedure  offers  no  unnecessary  dangers 
not  already  inherent  in  such  methods. 

2.  Petitioner  has  submitted  a  diagram 
of  its  proposed  procedure. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S,  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

<  James  R.  Richaaos, 
Director, 

Office  of  Hearings  and  Appeals. 

April  16,  1976. 

[PR  Doc.76-11887  Piled  4-23-76;8:46  am] 


[Docket  No.  M  76-206] 

TWO  ROSE  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  giv^  that  in  accord¬ 
ance  with  the  provisions  ot  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  ’Two  Rose  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  Its  No,  11-C 
Mine  located  in  Pike  (Toimty,  Kentucky. 
,  30  C?PR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electrto 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  ftdls  sod 
from  rib  and  face  roUs. 
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To  be  read  in  conjunction  with  Sectkm 
75.1710  is  30  CFR  75.1710-1  which  Is  per¬ 
tinent  part  provides: 

*  *  *  Except  as  ix'ovlded  In  paragraph  (f ) 
6t  this  section,  all  self-prcq)elle<l  electric  face 
equipment,  including  diuttle  cars,  which  la 
employed  in  the  active  workings  of  ecMsh  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 

(2).  (3),  (4),  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
m(Hre; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  rnming  heights  of  less  than  24 
in(Aee.  •  ••• 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  contends  that  installation 
of  canopies  on  its  haulage  equipment, 
loading  machines  and  roof  bolting  ma¬ 
chines  will  create  a  hazard  to  the  equip¬ 
ment  operator. 

2.  P^tioner's  equipment  consists  of 
two  Model  EM  100  S  &  S  Tractors,  one 
8  li  S  Model  74  Scoop,  one  14Bn  Joy 
Loading  Machine  and  one  Wilcox 
WRDD-J6  Roof  Bolter. 

3.  Petitioner’s  No.  11-C  Mine  is  in  the 
lower  Elkhom  seam  and  ranges  from  32 
to  48  Inches  In  height.  The  coal  seam 
has  ascending  and  descending  grades, 
creating  dips  in  the  coalbed.  Petitioner 
asserts  that  as  a  result  of  these  dips,  the 
canopies  have  to  be  Installed  In  such  a 
manner  as  to  prevent  them  from  getting 
caught  against  the  roof  and  possibly  de¬ 
stroying  the  roof  support.  Petitioner 
states  that  Installation  of  canopies  al¬ 
lows  only  a  24-lnch  vertical  operating 
compartment,  thus  limiting  the  visibility 
of  the  equipmmt  operator  and  creating 
a  hazard  to  them  as  well  as  to  other  em¬ 
ployees  in  the  mine. 

4.  Petitioner  contends  that  limiting 
the  equipment  operator’s  visibility  and 
the  position  required  in  order  to  be  seat¬ 
ed  in  the  decks  could  be  contributing 
factors  in  any  accidents  which  may  arise 
in  the  mine. 

RBQXmST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  (»:  fur¬ 
nish  comments  on  or  before  May  26. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  UJS.  Department  of 
the  Interior,  4015  Wilson  Boidevard,  Ar¬ 


lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

April  16, 1976. 

(FB  Doc.76-11888  FUed  4-23-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 
United  States  Travel  Service 
TRAVEL  ADVISORY  BOARD 
Notice  of  Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  will  meet  on 
June  2,  1976,  at  9:30  am.,  in  Room  4830, 
of  the  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Established  in  July,  1968,  the  ’Travel 
Advisory  Board  consists  of  senior  repre¬ 
sentatives  of  15  U.S.  travel  industry  seg¬ 
ments  who  are  appointed  by  the  Secre¬ 
tary  of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com¬ 
merce  and  Assistant  Secretary  of  Com¬ 
merce  for  Tourism  on  policies  and  pro¬ 
grams  designed  to  accomplish  the  pur¬ 
poses  of  the  International  Travel  Act  of 
1961,  as  amended.  A  detailed  agenda  for 
the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  observers  from  the  public  and 
the  press.  The  public  will  be  permitted 
to  file  written  statements  with  the  CcHn- 
mittee  before  or  after  the  meeting.  To 
the  extent  time  is  available  the  presenta¬ 
tion  of  oral  statements  will  be  allowed. 

Robert  Jackson,  Director  of  Media 
Services  Division,  of  the  United  States 
Travel  Service,  Room  1519,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230  (telephone  202/377/4987)  will  re¬ 
spond  to  public  requests  for  information 
about  the  meeting. 

Creighton  Holden, 
Assistant  Secretary  for  Tourism, 

U.S.  Department  of  Commerce. 

[PR  Doc.76-12098  Filed  4-23-76;8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

DRUG  ABUSE  DEMONSTRATION 
REVIEW  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  May  1976 : 

Drug  Abuse  Dsmoncttbation  Review 
Committee 

May  10-11;  9:00  a.m..  Conference  Boom  845, 
BockwaU  Building,  BockvlUe,  Maryland, 
Open,  May  10,  9:00  a.m.  to  adjournment. 


May  11,  9:00  a.m.  to  4:00  p.m..  Closed. 

May  11.  4:00  pm.  to  adjournment.  Con¬ 
tact  Ms.  Peggy  Thompson,  Rockwall  Build¬ 
ing,  Boom  628,  11400  BockvlUe  Pike,  Rock- 

vlUe,  Maryland  20862,  301-443-1243. 

Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on  Drug 
Abuse  relating  to  demonstration  activltie.s 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda.  From  9:00  a.m..  May  10  to  4:00 
p.m..  May  11,  the  Committee  will  examine  and 
discuss  procedures  relative  to  the  review  of 
grant  applications  for  Federal  assistance  In 
program  areas  administered  by  the  National 
Institute  on  Drug  Abuse  relating  to  demon¬ 
stration  activities.  Prom  4:00  p.m.  to  ad¬ 
journment,  May  11,  the  Committee  wlU  be 
performing  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  this  portion 
wUl  not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Administrator, 
Alcohol,  Drug  Abxise,  and  Mental  Health  Ad¬ 
ministration,  pursxiant  to  the  provisions  of 
sections  552(b)(6)  and  652(b)(6).  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (OUB.C.App.I). 

Substantive  Information  may  be  obtained 
from  the  contoct  person  listed  above. 

The  NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  is  Mr. 
Joshua  Hammond,  Program  Information 
Officer  for  Drug  Abuse,  NIDA,  Room  814, 
Rockwall  Building.  11400  Rockville  Pike, 
RockviUe,  Maryland  20852,  301-443-6458. 

Dated;  April  21, 1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.76-11892  Piled  4-33-76;8:46  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Notice  of  System  of  Records 

Note:  This  document,  which  originally  ap¬ 
peared  at  page  16999  of  the  issue  fm*  Friday, 
April  23,  1976,  Is  republished  as  follows  to 
correct  certain  Inconsistencies  of  format; 

.  Pursuant  to  the  Privacy  Act  of  1974 
(Pli.  93-579)  5  UH.C.  552a(e)(4).  the 
following  revision  to  a  previously  pub¬ 
lished  and  adopted  notice  of  a  system  of 
records  that  is  maintained  by  the  De- 
partm^t  of  Health,  Education,  and  Wel¬ 
fare  is  published  as  set  forth  below.  The 
modified  or  additional  information  is 
italicized. 

Public  comments  should  be  addressed 
to  the  Director,  Fair  Information  Prac¬ 
tice  Staff.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  330  Independence 
Ave.,  S.W.,  Washington,  D.C.  20201.  Com¬ 
ments  received  will  be  available  for  in¬ 
spection  in  Room  4513,  at  the  above  ad¬ 
dress. 

Dated:  April  20. 1976. 

John  Ottina, 

Assistant  Secretary  for  AdmMs~ 
tration  and  Management, 
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NoTmcAnov  STsmt  or  Bacons  Requxud  bt  tbb  Fixtact  Act  or  1974 
HBW  CDC/BS  StSB^t 

SYSTEM  NAME:  _ 

Epidemiologic  Studies  of  ^>eclBl  Dlsssae  Problems — ttiSW/CDO/BB 
SECURITY  CLASSIFICATION! 

None. 

LOCATION: 

Biireau  of  Epidemiology.  Center  for  Disease  Control 
Building  1.  Ro<Mn  5009 
Atlanta,  QA  30333 
CATEGORIES  OF  INDIVIDUALS: 

IndWlduals  with  reported  diseases  and  ether  preventable 
conditions  of  public  health  slgnlfloanoe;  also  included  or* 
control  group  participants. 

CATEGORIES  OF  RECORDS: 

Case  reports,  line  listings,  hand  sort  cards. 

AUTHORITY: 

Public  Health  Service  Act,  Sec.  301  *(43  U.S.C.  241) 

ROUTINE  USES: 

Health  Departments  and  other  public  health  or  cooperating 
medical  authorities. 

STORAGE: 

Computer  tapes  or  file  folders/Locfcable  cabinets. 

RETRIEVABIUTY: 

By  name  of  Indlvldual/identlflcatlon  nvunber. 

SAFEGUARDS: 

Personnel  screening  during  working  hours;  secured  building 
with  guard  after  working  hotirs. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to  ten  years  In  accmxlanoa 
with  retention  schedules. 

Source  documents  for  computer 

disposed  or  when  no  longer  needed  by  program  official. 

Personal  identifiers  may  be  deleted  fnm  records  when  no 
longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed  consent  form,  os 
appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Bureau  of  Epidemiology 
Center  for  Disease  Control 
Bldg.  1,  Boom  6009 
Atlanta,  Georgia  30333 
NOTIFICATION  PROCEDURE: 

Center  for  Disease  Control 
Attention:  Privacy  Act  Coordinator 
Management  Analysis  Office 
Atlanta,  Oeorgla  30333 
RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  private  physicians.  State  and  local  health  departments,  and  other  health 
providers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doo.76-11860  Filed  4-22-70;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 
[Docket  No.  EX75-27:  Notloe  2] 
BRITISH  LEYLAND  U.K.  LTD. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standards 

This  notice  denies  the  petition  by  the 
Truck  and  Bus  Division  of  British  Ley- 
land  U.K.,  Limited,  Englemd,  for  an  ex¬ 
emption  from  four  Federal  motor  ve¬ 
hicle  safety  standards  for  eight  double- 
decker  buses.  The  basis  for  the  petition 
was  that  British  Leyland  would  other¬ 
wise  be  unable  to  sell  a  motor  vehicle 


whose  overall  level  of  safety  is  equivalent 
to  or  exceeds  the  overall  level  of  safety 
of  non-exempted  motor  vehicles  (49 
CPR  5516(d)). 

Notice  of  the  petition  was  published 
on  December  19, 1975,  (40  FR  58885)  and 
an  opportimlty  afforded  for  comment. 

Petitioner  Intends  to  supply  eight 
prototirpe  model  double-decker  buses  to 
the  Metropiolitan  Transit  Authority  of 
New  York  for  use  in  a  demonstration 
project  funded  by  the  State  of  New  York 
and  the  U.S.  Department  of  Transporta¬ 
tion’s  Urban  Mass  Transportation  Ad¬ 
ministration.  The  buses  are  adaptations 
of  the  company’s  "Atlantean”  AN-68 
model  which  was  represented  as  having 
"a  proven  record  of  safe  operation  based 


on  millions  of  passenger  miles  of  serv¬ 
ice.” 

The  following  is  a  brief  summary  of 
the  exemptions  requested. 

Standaid  No.  102,  Transmission  Shift 
Sequence.  Starter  Interlock  and  Trans¬ 
mission  Braking  Effect.  Paragraph  §  3.1.2 
requires  a  supplemental  braking  effect 
when  the  bus  speed  is  below  25  mph.  The 
supplemental  braking  effect  of  the  Brit¬ 
ish  Leyland  bus  is  not  available  mitil  the 
vehicle  speed  is  23  mph  or  lower.  Peti¬ 
tioner  argued  that  the  usual  operating 
speed  of  the  vehicle  will  be  10  mph  to 
20  mph,  that  tiie  full  required  braking 
effect  will  not  be  needed,  and  therefore 
that  there  will  be  no  signific^t  diminu¬ 
tion  of  safety  if  an  exemption  is  granted. 

Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment.  The 
bus  does  not  meet  photometries  of  the 
combination  rear  stop,  turn  signal,  back 
up  and  tall  lamps,  and  the  front  side 
marker  lamps.  "The  company  argued  that, 
given  the  lurban  .conditions  imder  which 
the  vehicles  will  operate,  the  full  photo¬ 
metric  performance  will  not  be  needed. 

Standard  No.  121,  Air  Brake  Sirstems. 
There  are  several  aspects  of  this  stand¬ 
ard  that  concern  tiie  petitioner.  The 
company  argued  that  although  it  failed 
to  meet  requirements  for  brake  actua¬ 
tion  and  release  time,  and  reservoirs,  it 
nevertheless  provided  equivalent  per¬ 
formance. 

Standard  No.  217,  Bus  Window  Reten¬ 
tion  and  Release.  Petitioner  requested  an 
exemption  from  requirements  pertaining 
to  number  and  location  of  emergency 
exits.  Petitioner  claimed  that  its  bus  has 
a  total  area  of  emergency  egress  of  8,702 
square  inches,  almost  double  the  emer¬ 
gency  exit  area  required  by  the  standard, 
and  thus  provides  an  equivalent  overall 
level  of  safety. 

The  Urban  Mass  Transportation  Ad¬ 
ministration  and  the  Metropolitan  Tran¬ 
sit  Authority  of  New  York  City  com¬ 
mented  on  the  petition  and  both  sup¬ 
ported  it.  The  California  Highway  Patrol 
expressed  its  concern  with  the  requested 
exemptions  from  Standard  No.  108  and 
121.  It  felt  that  conforming  lighting 
equipment  should  not  be  difficult  to  sup¬ 
ply,  and  that  an  exonpted  brake  system 
might  deteriorate  after  some  years  in 
use. 

The  NHTSA  has  given  great  consid¬ 
eration  to  the  views  of  UMTA  and  MTA, 
and  the  public  Interest  in  high  capacity 
passenger  vehicles  in  urban  transit.  This 
agency  has  concluded  that  British  Ley- 
land  has  failed  to  sustain  the  burden  of 
proving  that  its  buses  will  provide  an 
overall  level  of  safety  equivalent  to  or 
exceeding  that  of  a  fully  conforming 
vehicle.  Its  buses  fall  to  meet  minimum 
Federal  performance  requirements  in 
the  areas  previously  described,  and  it 
generally  has  presented  no  true  equiva¬ 
lent  to  full  conformance.  There  is  no  in¬ 
herent  reason  why  double-decker  buses 
cannot  meet  all  Federal  bus  safety 
standards,  and  NHTSA  imderstands  that 
UMTA  is  also  funding  a  project  under 
which  conforming  double-decker  buses 
of  German  manufacture  will  be  used  in 
Los  Angeles.  The  thrust  of  British  Ley- 
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land’s  argiunent  is  that  under  presumed 
operating  conditions  the  performance  of 
the  buses  ought  to  be  equivalent  to  those 
that  conform.  This,  however,  is  a  specu¬ 
lative  position.  A  petitioner  should  as  a 
minimum  demonstrate  that  its  vehicle 
has  (haracteristics  that  compensate  for 
each  failure  to  conform  to  the  standards, 
and  this  petitioner  has  failed  to  do  that. 

For  the  above  reasons,  the  petition  by 
British  Leyland  U.K.,  Ltd.  is  hereby 
denied. 

(Sec.  3,  Pub  L.  92-548,  86  SUt.  1159  (IS 
US.C.  1410);  delegation  of  authority  at  49 
CPR  1.60.) 

Issued  on  April  20, 1976. 

James  B.  Gregory, 
Administrator. 

IFR  Doc.76  11799  Piled  4-23-76:8  :45  am] 


(Docket  No.  IP76^4:  Notice  1) 

DUNLOP  OF  japan;  LTD. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncomptiance 

Dunlop  Tire  and  Rubber  Corporation 
has  petitioned  on  behalf  of  Dunlop  of 
Japan,  Ltd.,  Kobe,  Japan,  to  be  ex¬ 
empted  from  the  notification  and  recall 
requirements  of  tlie  National  Traffic  and 
Motor  Vdilcle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  for  a  noncompliance  with  49 
CPR  571.119,  Federal  Motor  Vehicle 
Safety  Standard  No.  119,  New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars,  on  the  basis  that  the  noncompli¬ 
ance  is  inconsequential  as  it  affects 
motor  vehicle  safety. 

S6.5(a)  of  Standard  No.  119  requires 
that  each  tire  for  a  motor  vehicle  other 
than  a  passenger  car  be  marked  with 
“the  symbol  DOT,  which  shall  constitute 
a  certiflcation  that  the  tire  conforms  to 
ain>llcable  Federal  motor  vehicle  safely 
standards.”  Dunlop  produced  approxi¬ 
mately  4500  motorcycle  tires,  size  4.50-17 
K87,  without  the  DOT  marking.  Honda 
used  approximately  1700  of  the  tires  as 
original  equipment  for  its  motorcycle 
models  GLKH)  and  LP750A,  some  of 
which  may  be  destined  for  the  United 
States.  The  remaining  2800  tires  were 
sold  to  Dunlop  Tire  and  Rubber  Corpo¬ 
ration  for  resale  in  the  U.S.  replacement 
market.  Dunlop  of  Japan  originally  In¬ 
tended  to  mark  “DOT”  on  all  tires  in  its 
stock  and  at  the  Honda  factory  w'hlle 
Dunlop  Tire  and  Rubber  Corporation 
would  do  the  same  for  all  tires  remain¬ 
ing  In  its  warehouse  and  dealer  stocks. 
However,  it  has  now  decided  to  collect 
these  tlr^  for  return  to  Japan  and  subse¬ 
quent  resale  outside  the  United  States. 

The  petitioner  argues  that  the  non- 
compliance  is  inconsequential  because 
tires  otherwise  conform  to  Standard  No. 
119,  do  not  contain  any  safety-related 
defect,  and  the  noncomplsnng  condition 
poses  no  danger  to  the  pubhc. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  section  157  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  14.17),  and  does  not  rep¬ 
resent  any  agency  decision  or  other 
exercise  of  Judgment  concerning  the 
merits  of  the  petition. 


NOTICES 


Interested  persons  are  Invited  to  sub¬ 
mit  c(»nments  on  the  petition  for  exemp¬ 
tion  of  Dunlop  of  Japan,  Ltd.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street. 
S.W.,  Washintgon,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing 
date  indicated  below  will  be  considered. 
The  application  and  supporting  ma¬ 
terials,  and  all  comments  received,  are 
available  for  examination  in  the  docket 
both  before  and  after  the  closing  date. 
Comments  received  after  the  closing 
date  will  also  be  filed  and  will  be  con¬ 
sidered  to  the  extent  practicable.  Notice 
of  final  action  on  the  petition  will  be 
published  in  the  Federal  Register. 

Comment  closing  date:  June  10,  1976. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat  1159  (16 
U.S.C.  1410):  delegations  of  authority  at  49 
CFR  1.50  and  49'  CFR  501.8  ) 

Issued  on  April  20, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.76-11800  Piled  4  23-76:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  27573;  Agreement  C.A.B  257n 
R-1  through  R-4] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Ra^ 

Issued  under  delegated  aulhoritv 
April  21,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Actt 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
Joint  Traffic  Conference  of  the  inter¬ 
national  Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  be¬ 
low,  reflecting  reductions  frtmi  general 
cargo  rates;  and  was  adopted  pursuant 
to  impro tested  notices  to  the  carriers 
and  promulgated  in  an  lATA  letter  dated 
April  6,  1976. 


AKrocinonl  Spccifir 

C’AB  rominodily  I)<'sori|>lioii  aiitl  mto 

Itom  No. 


257Kn: 

H-1 . .  7tW7  Truiist.  is  15«ir,kp,  iiiiiiiinuni  wi-iglit  .WO  kg,  from  Tel  Aviy  to  Nev 

York. 

R-2 .  43M  Elwclroiiic  roiji|ionPiil»'  sjtocially  falalratrd  tor  oU><!troiiic  ronipulom  and  auxiliary 

inachiiu'S,  2fior/kg,  miiiimum  weight  lOU  kg,i  from  bankok  to  Log  Angelos. 

R-3 _  fitk''*'  Cliemlrals.,  dyof,  fertilifers,  insecticides,*  minimum  weight  100  kg,«  from 

Angeles  to  Liellii.  SSOf/kg,  minimum  weight  100  kg, 'from  Los  Angeles  To  Ugin- 

bay . 

R  4 .  IOL’4  Kihii,  live,  inedible,  ineluding  aciuarium  articles,’  134^/kg,  niinimum  weight  lOti  kp." 

from  l'a|XM  tc  to  lx)s  .Angeles. 


>  Expires  June  1, 1077. 

*  See  applicable  tariffs  toi  ixmiplelx'  >'onimo<iity  Jesi’i  iption. 

•  Expires  June  30, 1977. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  Interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  25780,  R-1  through 
R-4,  is  approved,  provided  that  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days’  notice  from  the 
date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  its  own  motion. 


This  order  will  be  published  In  the 
Federal  Register. 

fsEAi  ]  Phylus  T.  Kaylor, 

Acting  Secretary. 
|FR  Doc.76  -11992  Piled  4-23-76;8:46  am] 


[Docket  27573;  Order  76-4-106;  Agreenunt 
C.AB.  257771 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Cargo  Rates 

Issued  under  delegated  authority  April 
21.  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriei-s,  and  other  carriers 
embodied  in  the  resolutions  of  ’Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  Cargo 
Conference  held  in  Geneva,  on  March 
31,  1976,  and  has  been  assigned  the 
above  CA.B.  agreement  number. 

The  agreement  would  Increase,  all 
general  cargo  rates  and  specific  com¬ 
modity  rates,  by  nine  percent,  for  trans- 
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portation  between  points  in  Australia 
on  the  one  hand  and  points  in  New 
Zealand  on  the  other  hand.  We  will  ap¬ 
prove  the  agreement  insofar  as  the  gen¬ 
eral  cargo  rates  are  combinable  with 
rates  to/from  United  States  points  and 
thus  have  indirect  application  in  air 
transportation  as  defined  by  the  Act  but 
will  disclaim  Jurisdiction  with  respect  to 
the  specific  commodity  rates  which  are 
not  similarly  combinable. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolution,  relating  to  general  commo¬ 
dity  rates.  Incorporated  in  Agreement 
C.A.B.  25777,  and  which  has  indirect  ap¬ 
plication  in  air  transportation  as  defined 
by  the  Act,  is  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act: 


Aereemciit 

CAB 

iata 

No.  Til*® 

Application 

25777 

OOSbb  General  Increase  in  CargoRatos  (New)  (Eii»cdiUd) - 

.  3 

2.  It  is  not  foimd  that  the  specific 
commodity  rates  Incorporated  in  Agree¬ 
ment  CA.B.  25777  which  involve  trans¬ 
portation  solely  between  foreign  points 
affect  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  That  portion  of  Agreement  C.A.B. 
25777  described  in  finding  paragraph  1 
above,  which  has  general  application  in 
air  transportation  is  defined  by  the  Act. 
be  and  hereby  is  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  that  portion  of 
Agreement  C.A.B.  25777  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  .petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

TTiis  order  will  be  publLshed  in  the 
PiDERAL  Register. 

fSEALl  Phyllis  T.  Kaylor, 

Acting  Secretary, 

1 FR  Doc  76-11993  PUed  4-23  76;  8:45  ami 


(Order  76-4-1;  Docket  27813,  Agreement 
O.A.B.  26733,  Agreement  C.A.B.  25745] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fare  and  Currency  Matters 

Correction 

In  FR  Doc.  76-9963  appearing  on  page 
14812  of  the  issue  for  Wednesday,  April  7, 
1976,  the  following  entry  should  be  added 
to  the  list  of  resolutions,  third  column, 
page  14812: 

Agreement  CAB:  I  AT  A  resolutions 

25746  .  200 (MaU  10)022qq 


I  [Docket  No.  29160;  Order  76-4-101] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE,  CLASS  RATE  VIII 

Order  Instituting  Investigation  and 
Requiring  Information 


By  this  order,  the  Board  is  instituting 
an  investigation  directed  to  .the  estab¬ 
lishment  of  a  revised  class  subsidy  rate 
for  the  seven  local  service  carriers 
(Locals)  currently  operating  under  Class 
Rate  VII." 

The  Locals  are  invited  to  file  com¬ 
ments  on  the  proposed  concept  for  a 
new  class  rate  (Class  Rate  vni)  outlined 
below.  Comments  on  the  Board’s  proposal 
should  be  received  within  30  days  from 
the  date  of  service  of  this  order.  Also,  to 
assist  the  Board  in  this  investigation,  the 
Locals  are  directed  to  supply  the  in¬ 
formation  specified  in  Attachment  A  to 
this  order  within  45  days  from  the  date 
of  .service. 

On  July  10, 1975,  the  Locals  filed  a  peti¬ 
tion  requesting  the  Board  to  amend  Class 
Rate  VII  to  allow  a  50/50  sharing  of  de¬ 
ficiencies  in  eligible  need  without  the 
present  restriction  limiting  the  carriers’ 
share  to  the  amount  of  profit  offset  from 
ineligible  operations.  The  Board  was  not 
persuaded  that  any  further  change  in  the 
Class  Rate  vn  mechanism  at  that  time 
would  be  appropriate  or  in  the  public 
interest  and  dismissed  the  petition 
(Order  75-9-112,  dated  September  30, 
1975). 

On  November  20,  1975,  the  Locals  re¬ 
quested  the  Board  to  reconsider  its  dis¬ 
missal.  This  request  was  denied  on  Feb¬ 
ruary  11,  1976  (Order  76-2-39).  Al¬ 
though  the  Board  dismissed  the  petition 
for  further  change  in  the  class  rate 
mechanism,  it  recognized  a  need  to 
examine  the  rate  thoroughly  in  the  near 
future.  Because  substantial  changes  in 
local  service  operations  have  occurred 
since  the  present  class  rate  was  devd- 
oped,  we  have  tentatively  concluded  that 
the  rate  should  now  be  modified.  How¬ 
ever,  we  do  not  propose  to  open  the  rate 
imtil  carrier  comments  have  been  eval¬ 
uated. 

Under  the  current  class  rate  concept, 
the  maxlmiun  subsidy  needs  of  the  Lo¬ 
cals  are  computed  on  the  basis  of  all  op¬ 
erations  which  are  eligible  under  the 
terms  of  the  carriers’  certificates.  How¬ 
ever,  the  payment  formula  now  em¬ 
ployed  distributes  subsidy  on  the  limited 
basis  of  services  to  and  from  non-hub 
points  and  between  small  hub  points. 

We  have  reached  the  taatative  conclu¬ 
sion  that  the  characteristics  of  hub-to- 


Adopted  by  the  Civil  Aronautlcs  Board 
at  Its  office  in  Washington,  D.C.  on  the 
20Ui  day  of  i^rll,  1976. 


*  Class  Rate  vn  was  established  by  Orders 
76-7-M,  July  18,  1973,  73-10-1,  October  1. 
1973,  and  74-1-123,  January  24,  1974. 


hub  operations  are  such  tliat  these  serv¬ 
ices  can  be  operated  profitably  and  need 
not  be  further  underwritten  with  sub¬ 
sidy.  Therefore,  we  are  proposing  that  all 
operations  between  hub  airpoiis  be  elim¬ 
inated  from  the  need  calculations.  In  ad¬ 
dition,  we  are  also  proposing  that  the 
distribution  formula  be  modified  to  ex¬ 
clude  small  hub-to-small  hub  (C-C) 
operations.’  Thus,  subsidy  need  calcula¬ 
tions  and  formula  payment  provisions  of 
the  class  rate  will,  for  the  first  time,  be 
based  on  the  same  operations.  Elimina¬ 
tion  of  hub-to-hub  or>erations  fiDm  the 
eligible  need  calculations  is  not  a  per¬ 
fect  mechanism  for  reaching  the  objec¬ 
tive  of  underwriting  only  those  small- 
community  oc>erations  which  are  in¬ 
herently  uneconomic.  However,  this  pro¬ 
posal  assures  greater  emphasis  on  di¬ 
recting  subsidy  to  the  services  on  which 
the  grants  of  operating  certificates  to 
the  Locals  were  specifically  condi¬ 
tioned — without  requiring  wholesale  re¬ 
vision  of  the  class  rate  structure. 

We  are  not  contemplating  any  basic 
changes  in  the  class  rate  other  than 
those  described  above.  'The  history  of 
class  rates  in  the  last  15  yeais  has  been 
one  of  continual  refinements.  Each  new 
rate  has  built  on  predecessor  rates.  These 
gradual  refinements  and  adjustments  of 
class  rates  to  changing  conditions  have 
been  proper,  we  believe.  Consistent  with 
this  approach,  we  propose  to  retain  in 
Class  Rate  VIII  most  of  the  features  of 
the  current  rate. 

Sharing  of  profits  from  ineligible  serv¬ 
ices  and  sharing  of  changes  in  eligible 
need  (subject  to  a  ceiling  provision)  will 
continue.  (Hub-to-hub  operations  will  be 
treated  in  the  same  manner  as  certificate 
ineligible  operations.)  In  addition,  semi¬ 
annual  reviews  based  on  operating  and 
financial  results  for  annual  periods  end¬ 
ing  in  March  and  September  will  be  em¬ 
ployed  to  adjust  the  subsidy  rates  effec¬ 
tive  January  1,  and  July  1  of  each  year. 

Furthermore,  we  do  not  envision 
changes  in  the  standards  used  to  deter¬ 
mine  the  levels  of  adjustment  to  calcu¬ 
late  either  operating  need  <x  InvesUnbnt. 
Such  adjustments  will  be  applied  accord¬ 
ing  to  the  same  methodologies  used  in 
Class  Rate  vn.  Likewise,  we  are  not  con¬ 
templating  any  major  changes  in  rates 
of  return  or  tax  policy.  However,  we  are 
requiring  that  a  pro  forma  or  actual  fed¬ 
eral  tax  return  for  the  calendar  year 
1975  be  submitted  along  with  the  data  re¬ 
quested  in  Attachment  A. 

We  anticipate  that  the  development  of 
a  payout  formula  will  proceed  along  the 


*  Based  on  data  from  Table  6  of  “Airport 
Activity  Statistics  of  Certificated  Route  Air 
Carriers”  for  the  12  months  ended  December 
31,  1974,  hub  classifications  are  defined  as 
follows: 


Total  enplaned  FAA  hub  Class  rate  VIII 
ttossengers  classification  hub  classification 

1,084.078  or  more..  Large 

.  A 

406,020  to  1,084,077.  Medium... 

.  B 

09.204  to 496.010...  Small. 

.  O 

10,941  to  99,203....  Noohub... 

.  D 

Fewer  than  19,941 . do . 

.  B 
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lines  of  tlic  formula  used  in  Class  Rate 
VII  except,  of  course,  that  the  new  for¬ 
mula  will  not  include  small  hub-to-hub 
operations. 

We  find  it  increasingly  difficult  to  re¬ 
concile  subsidization  of  hub-to-hub 
operations  with  our  congressional  man¬ 
date  to  develop  and  maintain  services  to 
small  conununties.  Most  hUb  airports  are 
located  at  major  population  centers  and 
virtuallj’  all  receive  service  from  more 
than  (me  certificated  carrier.  A  sizable 
proportion  of  the  hub-to-hub  operations 
are  duplicated  to  some  degree  by  services 
of  other  certificated  (barriers.  To  the  ex¬ 
tent  that  sendees  are  duplicated,  we 
tentatively  conclude  that  t^ey  should  not 
be  subsidized  as  a  matter  of  principle.  In 
instances  where  local  senice  (carriers  are 
the  exclusive  operators  between  hubs, 
they  should  generally  be  able  to  provide 
necessary  Unices  without  subsidy  sup¬ 
port. 

Our  analj’sis  indicates  that  these 
operations  can  and  have  generated  siz¬ 
able  profits.  For  example,  during  the  year 
ended  September  30,  1974,  the  combined 
hub-to-hub  operati<ms  of  the  Locals — ac¬ 
cording  to  our  (;alculations — achieved  an 
average  before-tax  rate  of  return  on  in¬ 
vestment  of  about  15  percent  and  an 
average  after-tax  return  of  approxi¬ 
mate  11  percent.  This  industry  per¬ 
formance  lujpears  to  (institute  firm  evi¬ 
dence  that  self  sufficiency  is  attainable. 
Under  the  most  diverse  e<»nomic  con¬ 
ditions  since  World  War  II,  hub-to-hub 
operations  of  the  Lcx^als  in  the  year 
ended  Sept^ber  30.  1975  generated  an 
overall  subsidy  need  of  £dx>ut  $22  million. 
However,  we  have  determined  that 
nearly  $20  million  of  this  need  was  in¬ 
curred  in  (^>erations  which  were  dupli¬ 
cated  by  services  of  other  ceitificated 
carriers. 

Although  the  hub  classifications  in  all 
recent  class  rates  have  been  defined  in 
terms  of  enplanonents  by  all  certificated 
carriers,  the  Locals,  by  and  large,  ac¬ 
count  for  significant  proportions  of  these 
enplanonents.  Only  in  rare  instances  do 
kxad  servi<5e  carriers  enplane  fewer  than 
100  passengers  a  day  at  large  or  medium 
hubs. 

On-board  traffic  loads  In  hub-to-hub 
markets  for  most  Locals  are  Quite  im¬ 
pressive.  Only  in  cases  of  very  short  hops, 
apparently  flown  mainly  for  aircraft 
positioning  rather  than  serving  city-pair 
maiicets,  and  in  the  relatively  long  stage 
lengths  between  cities  with  seemingly 
marginal  ccwnmunitles  of  interest,  does 
traffic  flow,  on  the  average,  drop  below 
50  passengers  per  day. 

In  reaching  the  conclusion  that  all 
hub-to-hub  operations  should  be  elimin¬ 
ated  from  subsidy  determination  we  have 
examined  <»refully  the  operations  at  the 
smallest  hubs.  Exclusion  of  small  hub 
services  from  the  need  calculation  and 
from  the  distribution  formula  recognizes 
the  profit  potential  stemming  from  the 
relatively  s^vanced  state  of  1(X^  service 
carrier  development  and  the  size  of  small 
hubs  imder  the  current  definitions.  Under 
the  most  recent  PAA  definition  of  small 
hub  airports  (including  airports  which 
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enplaned  between  99,204  and  496,019  pas¬ 
sengers  in  1974),  67  small  hubs  received 
service  from  one  or  more  of  the  Locals. 
Over  half  of  these  small  hubs  Involved 
cities  with  populations  of  100,000  or 
more.  (The  cities  served  by  these  small 
hub  airports  had  average  poF>ulations  of 
126,000).  Average  enplanements  in  1974 
per  Local  at  small  hubs  was  61,443  pas¬ 
sengers,  or  168  enplanements  per  day. 
Total  enplanements  at  each  of  tlie  67 
small  hub  airports  averaged  230,096  pas¬ 
sengers,  or  630  enplanements  per  day. 
The  Board  believes  that  operations  be¬ 
tween  points  with  such  inherent  traffic 
potential  can  no  longer  be  considered  in¬ 
herently  uneconomic.  Nor  do  we  believe 
that  service  between  such  communities 
constitutes  service  to  small  communities. 

In  the  last  three  class  rates,  the  Board 
and  the  carriers  have  tacitly  recognized 
that  services  between  laige  and  medium 
hubs  should  be  economic.  Payment 
formulas  for  the  last  five  years  have  ex¬ 
cluded  such  operations.  To  add  substance 
to  this  understanding,  we  believe  need 


calculations  now  should  exclude  the  types 
of  operations  currently  held  to  be  “for¬ 
mula  ineligible”  in  Class  Rate  VII.  In  ad¬ 
dition.  we  b^eve  that  elimination  of 
small  hub-to-hub  operations  is  justified. 
We  are  confident  that  the  proposed  new* 
class  rate  will  provide  long-range  incen¬ 
tives  for  the  Locals  to  operate  as  effi¬ 
ciently  as  possible  In  larger  markets. 
With  the  route  realigiunents  of  the 
Locals  almost  completed,  carriers  should 
have  sufficient  operating  flexibility  to  ad¬ 
just  and  attain  long-range  subsidy-free 
profitability  in  hub-to-hub  services  if 
they  are  not  doing  so  already. 

The  approximate  maximum  subsidy  of 
the  Ixx^als  under  the  concept  w’e  are  pro¬ 
posing  has  been  calculated  for  each  car¬ 
rier  and  for  the  Industry,  based  on  the 
operating  results  for  the  year  ended 
September  30, 1975,  (See  below.)  For  this 
period,  the  proposed  rate  produces  a  total 
Industry  subsidy  of  $73.6  million.  (Note: 
Profit  offsets  arising  from  ineligible  op¬ 
erations  reflect  continuation  of  the  50- 
50  sharing  provisions  of  Class  Rate  Vn. )  ’ 


iMctt  »iri>4u  ctrrkrr,  ootupiitaUan  cf  subsidy  btufd  on  ytar  tndhis  &  pi.  SO,  I97i 
[In  thousands  of  dollars] 


Stnall-polnt  nul>-U>-hoh 

bmakovMi  nood  Keturn  and  ineliciUe  Not  sulMidy 

profit  otfwt 


Froiiti<T .  9,229 

Airwesf . . .  8,185 

North  Ontral .  8,2(»5 

Ouu-k .  9, 747 

Piedmont . 7,281 

Routhem .  4,523 

Texas  International .  A,  123 


Total .  53,293 


2,969  2,285  038  13.545 

1,476  539 .  10,200 

2.M8  1,977  13,180 

2,334  1.077  13,168 

2,656  876  10,178 

979  347  6,749 

966  2  7,001 


14,228  7,008  938  71,586 


The  Board  is  required  by  sectitm  '406 
(b)  (3)  of  the  Act  to  consider.  In  deter¬ 
mining  subsidy  rates,  the  need  of  the 
carriers  for  compensation  sufficient  to 
enable  the  carriers  to  maintain  and  con¬ 
tinue  the  development  of  air  transporta¬ 
tion  to  the  extent  and  of  the  character 
and  quality  re<iulred  for  the  commerce  of 
the  Untied  States,  the  Postal  Service,  and 
the  naticmal  defense.  The  Board  must 
therefore  maintain  continuing  surveil¬ 
lance  over  operations  of  subsidized  car¬ 
riers  and  reidew  and  revise  from  time  to 
time  its  determinations  as  to  which  of 
those  operati(»s  must  be  supported  by 
public  funds,  and  to  what  ext^t,  in  order 
to  maintain  and  continue  development  of 
air  transportatiem  required  for  the  pur¬ 
poses  specified  In  section  406.  The 
changes  in  the  class  rate  concept  de¬ 
tailed  herein  are  thus  In  conformance 
with  the  Congressional  mandate  and  the 
objectives  of  the  l<x»l  service  subsidy 
program. 

During  the  formative  and  early  de¬ 
velopmental  years  of  the  l(x:al  service 
Industry,  subsidy  could  be  Justified  bn 
the  narrow  ground  of  providing  nurture 
to  the  carriers.  Consequently,  the  Board 
and  the  Industry  were  not  compelled  to 
face  the  difficult  questions  associated 
with  clearly  defining  services  which  by 
their  nature  require  public  support.  Since 
that  time,  however,  the  l(x:al  carriers 
have  attained  levels  of  development  and 
sophistication  such  that  simple  rdlance 
on  the  developmental  goals  of  the  Act 


do  not — by  themselves — provide  ade- 
(lUAte  justifi<^atk>n  for  subsidy. 

The  subsidy  program  must  be  respon¬ 
sive  to  the  original  intent  in  creating 
the  local  service  system — to  provide  and 
maintain  Inherently  uneconomic  serv¬ 
ices  to  small  communities.  This  objective 
Implies  a  process  of  continuing  adjust¬ 
ment  to  changing  conditions.  It  Is  In  this 
context  that  we  now  propose  to  take  an 
Initial  step  toward  a  more  exacting  defi¬ 
nition  of  those  services  which  truly  re¬ 
quire  underwriting  with  public  funds. 

We  believe  that  the  proposal  repre¬ 
sents  another  step  In  the  evolutionary 
progress  that  has  enabled  the  local  serv¬ 
ice  Industry  to  dramatically  reduce  Its 
relative  dependence  on  subsidy  over  the 
past  30  years,*  We  note  with  some  con¬ 
cern,  however,  the  acquisition  of  DC-9- 
50  and  B727-200  aircraft  by  local  serv¬ 
ice  carriers.  These  equipment  types,  fit¬ 
ted  with  125  seats  and  more,  are  obvi¬ 
ously  designed  for  use  on  hlgh-d«isity 
segments.  They  &ppeax  particularly  Ill- 
suited  for  the  smaJl-community  services 


•  It  la  anticipated  that  this  amount  may  ba 
somewhat  reduced  when  data  for  the  year 
ended  MaixA  SI.  197S  la  used.  Assuming  no 
undue  delays  In  flinallzlng  daas  Bate  vm.  It 
Is  our  Intention  to  use  year  ended  March  SI, 
1976  as  the  base  period. 

*  The  ratio  of  subsidy  to  total  revenues  for 
the  local  aenrloe  industry  was  00  peroent  tn 
1946.  64  percent  In  1960,  S6  percent  In  1960 
and  4  percent  In  1976. 
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on  which  our  contemplated  new  class 
rate  Is  focused.  We,  therefore,  are  ccm- 
sldering  in  the  absence  of  persuasive  jus¬ 
tification,  exclusion  of  operations  with 
this  equipment  from  subsidy  calculations 
in  the  future. 

The  Board’s  action  herein  is  necessary 
in  order  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under,  the  Federal  Aviation 
Act  of  1958,  as  amended,  particularly 
sections  204(a),  406,  407(a)  and  1002(b) 
thereof. 

Accordingly,  it  is  ordered,  that: 

1.  An  investigation  be  and  it  hereby  is 
Instituted  to  consider  whether  the  Board 
should  adopt  a  new  class  rate  incorpo¬ 
rating  such  changes  in  the  elements  en¬ 
tering  into  the  determination  of  need 
and  in  the  structure  of  the  class  rate 
formula  as  the  Board  may  deem  appro¬ 
priate  to  make  the  rate  more  representa¬ 
tive  of  the  present  operating  character¬ 
istics  of  the  local  service  carriers  cur¬ 
rently  under  Class  Rate  VII; 

2.  All  local  service  carriers  currently 
under  Class  Rate  vn  are  hereby  directed 
to  submit  to  the  Board  within  45  days  of 
the  date  of  service  of  this  order,  the  in¬ 
formation  specified  in  Attachment  A  to 
this  order  for  the  year  ended  March  31, 
1976  and'  a  pro  forma  or  actual  federal 
tax  return  for  calendar  year  1975;  ‘ 

3.  All  local  service  carriers  currently 
under  Class  Rate  VII,  and  all  other  in¬ 
terested  persons,  are  invited  to  file  com¬ 
ments  on  the  proposal  for  changes  in  the 
class  rate  indicated  above  within  30  days 
from  the  date  of  service  of  this  order; 
and 

4.  This  order  shall  be  served  upon  all 
local  service  carriers  currently  under 
CTlass  Rate  VII. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doo.76-11991  Filed  4-23-76;8:46  amj 


[Dockets  Nos.  27131,  27183,  27230  and  27252| 

ALLEGHENY  AIRLINES,  INC., 
ENFORCEMENT  PROCEEDING 

Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  matter,  now  as¬ 
signed  to  be  held  on  May  4,  1976,  (41 
FJl.  15440,  April  13,  1976) ,  is  indefinitely 
postponed. 

Dated  at  Washington,  D.C.,  April  20, 
1976. 

rsEAL‘1  Janet  D.  Saxon, 

Administrative  Law  Judge. 

[PR  Doc.76-11988  Filed  4-23-76:8:45  am] 


*  In  the  event  that  a  new  class  rate  cannot 
be  quickly  adopted,  the  data  supplied  pursu¬ 
ant  to  this  order  will  be  used  to  determine 
the  subsidy  rates  for  the  six-month  period 
July  1,  1976  to  December  31,  1976  under  the 
provisions  of  Class  Rate  VII. 

'Attachment  A.  Distribution  of  Reported 
Services  and  Financial  Data  to  Selected  Oatr 
egorles.  Is  filed  as  part  of  the  original  docu¬ 
ment. 


(Docket  No.  21670] 

FRONTIER  AIRLINES,  INC.,  SUBSIDY 
MAIL  RATES 

Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above  entitled  proceeding  has 
been  post^ned  from  May  18,  1976,  (41 
FJl.  14576,  April  6,  1976),  to  June  8, 
1976,  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Conecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the  under¬ 
signed  Administrative  Law  Judge. 

Dated  at  Washington.  D.C.,  April  20, 
1976. 

(seal]  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

I  ra  Doc  76-11989  Piled  4  23-76:8:45  am] 


zone  so  as  to  create  a  significant  hazard 
to  public  health. 

A  petition  has  been  submitted  by  the 
Honorable  Ricardo  J.  Bordallo,  Gover¬ 
nor  of  Guam,  requesting  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  to  determine  that  the  Northern 
Groundwater  System  of  Guam  is  the 
sole  or  principal  drinking  water  source 
for  the  northern  area  of  Guam  and  that 
contamination  of  this  source  would  cre¬ 
ate  a  significant  hazard  to  public  health. 
This  petition,  in  the  form  of  a  letter  to 
Mr.  Paul  De  Falco,  Regional  Adminis¬ 
trator,  EPA  Region  IX,  is  reprinted  in 
full  below: 

Dear  Mr.  De  Falco:  I  am  writing  you  to 
formally  request  to  the  designation  of  the 
Northern  Groundwater  System  of  Guam  as 
our  principal  drlttklng  water  source  under 
Section  1424(e)  of  the  Safe  Drinking  Water 
Act. 


K  &  W  AIR  ALASKA  CO. 

Long-Haul  Motor  Carrier  Application  for  Air 
Freight  Forwarder  Authority;  Notice  to  in¬ 
terested  Persons 

Notice  is  hereby  given,  pursuant  to 
§  296.84  of  the  Board’s  Economic  Regu¬ 
lations  (14  CFR  296.84) ,  that  an  applica¬ 
tion  for  air  freight  forwarder  operating 
authority,  has  been  filed  by: 

K  A  W  Air  Alaska  Co.,  a  Division  of  K  A  W 
Trucking  Co..  Inc.,  101  Cooper  Avenue 
North,  St  Cloud,  Minnesota  56301. 

The  above  named  applicant  is  a  long- 
haul  motor  carrier  as  defined  by  §  296.1 
of  the  Board’s  Regulations. 

Objections  to  this  application  may  be 
filed  with  the  Civil  Aeronautics  Board, 
Supplementary  Services  Division,  pur¬ 
suant  to  $  296.85  of  the  Board’s  Regula¬ 
tions  within  thirty  (30)  days  of  the  pub¬ 
lication  of  this  notice. 

Dated  at  Wa.shington,  D.C.,  April  19, 
1976. 

(seal!  John  V.  Coleman, 

Chief,  Supplementary  Services 
Division,  Bureau  of  Operating 
Rights. 

(PR  Doc.76-11990  Piled  4-23-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  515-2] 

NORTHERN  GROUNDWATER  SYSTEM 
OF  GUAM 

Request  for  EPA  Determination  Regarding 
Aquifers 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (P.L.  93-523)  authorizes  the 
Administrator  to  determine,  on  his  own 
initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  prin¬ 
cipal  drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  cre¬ 
ate  a  significant  hazard  to  public  health. 
After  such  a  determination  is  made,  no 
commitment  for  Federal  financial  assist¬ 
ance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  en¬ 
tered  into  for  any  project  which  the 
Administrator  determines  may  contami¬ 
nate  such  aquifer  through  a  recharge 


The  area  I  am  proposing  for  designation 
includes  all  of  nOTthem  Guam  to  the  south¬ 
ern  municipal  boundaries  of  Agana,  Agana 
Heights,  and  Cbalan  Pago-Ordot  which  also 
tends  to  follow  the  Ponte  and  Pago  Rivers 
(please  refer  to  the  enclosed  miq>).  As  such, 
this  area  is  composed  primarily  of  water¬ 
bearing  limestone  rock  which  is  the  prin¬ 
cipal  source  of  drinking  water  for  over  75,000 
people  on  our  Island.  The  area  also  includes 
some  intrusive  volcanic  formations,  the  run¬ 
off  of  which  directly  contributes  to  the  re¬ 
plenishment  of  the  groundwater  lens  sys¬ 
tem. 

This  fragile  groundwater  suf^ly  Is  cur¬ 
rently  endangered  by  rapid  urbanization  and 
Federal  projects  which  may  contribute 
hazardous  wastes  through  insufficiently  con¬ 
trolled  construction  and  disposal  practices 
Therefore,  I  feel  designation  is  an  essential 
element  in  our  overall  program  to  conserve 
and  protect  our  water  resources. 

This  decision  was  reached  only  after  my 
intensive  review  of  all  available  technical  in¬ 
formation  on  our  groundwater  systems  and 
the  evaluation  of  the  beneficial  and  adverse 
Impacts  of  several  alternatives  to  the  one 
chosen.  I  have  Instructed  the  Administra¬ 
tor  of  the  Guam  Environmental  Protection 
Agency  to  follow  up  this  letter  by  providing 
you  with  all  pertinent  InfOTmatlon. 

I  hope  you  will  also  realize  the  Importance 
of  preserving  our  groundwaters  and  will  act 
quickly  and  favorably  on  this  request.  Thank 
you. 

Sincerely  yours. 

Ric.ardo  J.  Bordallo, 
Governor  of  Guam . 

EPA  intends  to  decide  whether  to  make 
the  requested  determination  at  the  earli¬ 
est  time  consistent  with  a  complete  re¬ 
view  of  the  relevant  data  and  informa¬ 
tion,  and  a  full  opportunity  for  public 
participation.  In  this  regard,  the  Agency 
solicits  comments,  data,  and  references 
to  additional  sources  of  information 
which  will  contribute  to  the  factual 
record.  In  particular,  EPA  seeks  infor¬ 
mation  relevant  to  (a)  that  portion  of 
the  hydrologic  system  imderlying  the 
northern  area  of  Guam  which  should  be 
designated  for  protection  as  an  aquifer 
which  provides  drinking  water;  (b)  the 
surface  boundary  of  the  recharge  area 
for  the  aquifer,  which  Is  the  area  that 
would  be  subject  to  regulation  under  this 
provision;  (c)  the  boundary  of  the  re¬ 
charge  source  zone,  that  is.  any  area 
which  drains  into  the  recharge  zone  and 
thus  contributes  to  the  recharge  of  the 
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aquifer;  (d)  the  location  of  sinkholes 
which  are  important  to  the  recharge  or 
local  runoff;  (e)  the  location  of  Im¬ 
permeable  volcanic  formations,  the  run¬ 
off  from  which  contributes  to  the  re¬ 
charge  of  the  aquifer;  (f)  any  current 
or  anticipated  Federal  financially  as¬ 
sisted  projects  which  may  cause  con¬ 
tamination  of  the  aqviifer;  and  (g)  any 
other  information  deemed  relevant  to  the 
determination. 

Comments,  data  and  references  should 
be  submitted  in  writing  to  the  Regional 
Administrator,  Region  IX,  Environmen¬ 
tal  Protection  Agency,  100  California 


Street,  San  Francisco,  California  94111, 
ATTN:  Guam  Aquifer  Designation,  on 
or  before  June  25,  1976.  Information 
which  is  available  to  the  Agency  con¬ 
cerning  the  Northern  Groundwater  Sys¬ 
tem  of  Guam,  including  Information 
submitted  by  Governor  Bordallo  and 
Gusun  governmental  agencies,  will  be 
a\'ailable  to  the  public  for  inspection  at 
this  address. 

Dated:  April  19, 1976. 

John  Quarles, 
Acting  Administrator. 

|FR  Doc.76-11589  PUed  4-23-76;8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

(Report  678] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

FILED 

April  16,  1976. 

Docket  or  Rule  Xo.  Filed  by—  Dote 

RM  No.  received 


M528 . Vincent  Gallocly,  attorney  for  GTE  Service  Corp.  and  Its  afl&li-  Apr.  14, 1976 

at«d  domestic  telephone  operating  companies. 

20553  Ft.  7S,  subpts.  A  and  Richard  Hildreth  and  Vincent  J.  Curtis,  Jr.,  attorneys  for  Pap-  Apr.  9, 1976 
i).  pas  Television,  Inc.  (KMPH-TV). 

20553 . do . James  A.  McKenna,  Jr.,  and  Norman  P  Leventlial,  attorneys  Apr.  14,1976 

for  Spanidi  Intem^onal  Communicationa  Corp.,  Telecorpus, 

Inc.,  and  Bahia  De  San  Francisco  Television  Co. 

20553  . do .  Michad  6.  Home  and  John  B.  Warden,  attorneys  for  Associa-  Do. 

tlon  of  Maximum  Service  Telccasters,  Inc. 


Non. — Oppositions  to  petitions  for  reconsideration  must  be  Aled  within  15  d  after  publication  of  this  public  nodoe 
In  the  Frderal  Register.  Replies  to  an  opposition  must  be  fUod  within  10  d  after  time  for  ffillng  oppositions  has 
•xptred. 


Federal  Communications 

COMMISION, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FE  Doc.76-11983  Filed  4-23-76:8:45  am] 


WORLD  ADMINISTRATIVE  RADIO  CON¬ 
FERENCE  (WARC)  ADVISORY  COMMIT¬ 
TEE  FOR  THE  CITIZENS  RADIO  SERV¬ 
ICE 

Notice  of  Meeting 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (WARC- 
79) ,  the  next  meeting  of  the  WARC  Ad¬ 
visory  Committee  for  the  Citizens  Radio 
Service  will  be  held  in  Room  6331,  Fed¬ 
eral  Communications  Commission,  2025 
"M”  Street,  N.W.,  Washington,  D.C. 
20554  on  May  17,  1976  at  10  am.  All 
Interested  Individuals  are  Invited  to  at- 
trad  and  participate  in  this  Advisory 
Committee  meeting,  which  will  be  to  dis¬ 
cuss  and  act  upon  the  Working  Group’s 
Final  Report  to  the  FCC  Steering  Com¬ 
mittee  justifying  the  Working  Group’s 
frequency  allocation  recommendations. 

Hie  agenda  for  the  May  17, 1976  meet¬ 
ing  win  be  as  f  oUows : 

1.  Opening  Remarks  by  the  Chairman. 

2.  Discussion  and  action  on  the  Final  Re¬ 
port  to  the  FCC  Steering  Committee  Jxistlfy- 
ing  the  Working  Oroup's  frequency  alloca¬ 
tion  recommendations. 

8.  Other  business. 

4.  Adjournment. 

Federal  Communications 
Commission, 

(seal]  Vincent  J.  ICuLUNS, 

Secretary. 

(FE  Doc.76-11984  Filed  4-23-76:8:45  am] 


FEDERAL  MARITIME  COMMISSION 
EURO-PACinC  JOINT  SERVICE 
Agreement  FHed 

Notice  is  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Reid  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  May  6,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrlmlnatton 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
ti<Hi  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agrement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Notice  of  Agreement  Filed  by: 

Edward  Schmeltzer,  Esquire,  Morgan,  Lewis 
&  Bockitis,  1800  M  Street,  N.W.,  Washing¬ 
ton,  D.C.  20036. 

Agreement  No.  9902-3  amends  the 
basic  agreement  of  the  above-named 
joint  service  between  Hapag-Lloyd  and 
French  Line  (1)  by  adding  Intercon¬ 
tinental  Transport  (ICT)  B.V.  as  a  party 
thereto:  (2)  by  changing  the  proportions 
each  party  will  share  in  the  expenses  of 
the  joint  service;  t3)  by  adding  a  provi¬ 
sion  to  replace  the  current  fleet  of  com¬ 
bination  breakbulk/container  vessels 
with  a  fleet  of  up  to  eight  full  container- 
ships  and  (4)  by  establishing  the  effec¬ 
tive  date  of  this  modification  as  the  day 
following  Commission  approval  or  June 
15,  1976,  whichever  is  later. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  April  21, 1976. 

Francis  C.  Hurney, 

Secretary. 

JFR  Doc.76-11996  FUed  4-23-76:8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.  INC.  AND 

SOUTHERN  STEAMSHIP  AGENCY  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  C(xnments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  May  3,  1976.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  Louisiana  '70130. 

Agreement  No.  10200,  as  refiled,  be¬ 
tween  the  above  named  parties.  Is  an 
agency  agreement  whereby  Lykes  ap- 
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9oinfeB  Southmt  to  ftct  m  iii  ageni  in  the 
pMrt  ai  PMcmcoula,  Mtealsaippi,  on  the 
terms  and  ccmdltions  and  to  the  extent 
set  forth  therein.  Thie  agreement  has 
been  revised  to  provide  the  agent  with 
the  authority  to  solicit  and  book  cargo 
at  the  aforementioned  port. 

Agreement  No.  10200  was  originally 
published  in  the  Fedbsal  Registsb  on 
November  25,  1975,  Vedume  40,  number 
228. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.76-11995  Piled  4-23-76;8:45  am) 


LTKES  BROS.  STEAMSHIP  CO.  INC.  AND 

SOUTHERN  STEAMSHIP  AGENCY  INC. 

Agreement  Hied 

Notice  is  hereby  given  that  the  foUow- 
fcg  agreement  has  been  filed  with  the 
OOmmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Ccanmisslon,  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
PJl.,  and  San  Francisco,  Calif.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  May  3,  1976.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
Shan  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they  de¬ 
sire  to  adduce  evidence.  An  allegation  of 
discrimination  or  imfaimess  shall  be  ac- 
ciunpanied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  vWation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity'the  acts  and  cir- 
ciunstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

R.  J.  Finnan,  Pricing  Analyst.  Lykes  Bros. 

Stsamsh^  Co..  Inc.,  300  Poydras  Street, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  10199,  as  refiled,  be¬ 
tween  the  above  named  parties,  is  an 
agency  agreement  whereby  Lykes  ap¬ 
points  Southern  to  act  as  its  agent  in 
the  port  of  Panama  City,  Florida,  on 
the  terms  and  cimditlons  and  to  the 
extent  set  forth  therein.  This  agreement 
has  been  reylsed  to  provide  the  agent 
witti  the  authority  to  solicit  and  book 
cargo  at  the  aforementioned  port. 

Agreement  Na  10199  was  originally 
published  in  the  Febsral  Register  on 


November  25,  1975,  Volume  40,  number 
228. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

Dated  :  April  21, 1976. 

Francis  C.  Hurney, 
.Secretary. 

IFR  Doc.7e-l  1999  Piled  4-23-76:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.  INC.  AND 
SOUTHERN  STEAMSHIP  AGENCY  INC. 

Agreement  Hied 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washingtim  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
PR.,  and  San  Francisco,  Calif.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Wa^ngton,  D.C.  20573,  on  or 
before  May  3,  1976.  Any  person  desiring 
a  hearing  on  the  proposed  agreonent 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they  de¬ 
sire  to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or  de¬ 
triment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  ccanmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  10192,  as  refiled,  be¬ 
tween  the  above  named  parties,  is  an 
agency'  agreement  whereby  Lykes  ap¬ 
points  Southern  to  act  as  its  agent  in  the 
port  of  Gulfport,  Mississippi,  on  the 
terms  and  conditions  and  to  the  extent 
set  forth  therein.  This  agreement  has 
been  revised  to  provide  the  agent  with 
the  authority  to  solicit  and  book  cargo 
at  the  aforementioned  port. 

Agreement  No.  10192  was  originally 
published  in  the  Feoeral  Register  on 
November  25,  1975,  Volume  40,  number 
228. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  21.  1976. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.76-1  Idas  Filsd  4-23-76:8:45  ami 
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LYKES  BROS.  STEAMSHIP  CO.  INC.  AND 
STRACHAN  SHIPPING  CO. 

Agrwment  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126,  or  may  inspect  the  agree- 
m«it  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
P.R.,  and  San  Francisco,  Calif.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
missiini,  Washington,  D.C.  20573,  on 
or  before  May  3,  1976.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shaU  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair¬ 
ness  ^all  be  accompanied  by  a  statement 
describing  the  discrimination  or  imfair- 
ness  wiUi  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agieement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros 

Steamsliip  Co.,  Inc.,  300  Poydras  Street. 

New  (Orleans.  Louisiana  70130. 

Agreement  No.  10201,  as  refiled,  be¬ 
tween  the  above  named  parties,  is  an 
agreement  whereby  Lykes  iq^points 
Strachan  to  act  as  Its  agent  in  the  ports 
of  Port  Ever^ades  and  Miami,  Florida, 
on  the  terms  and  conditions  and  to  the 
extent  set  forth  Uierein.  This  agreement 
has  been  revised  to  provide  the  agent 
with  the  authority  to  solicit  and  book 
cargo  at  the  aforementioned  ports. 

Agreement  No.  10201  was  originally 
published  in  the  Federal  Register  on 
November  25,  1975,  Volume  40,  number 
288. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  21,  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.7e- 11997  Filed  4-23-76:8:46  am] 


NORTH  EUROPE-UNITED  STATES  PACIFIC 
COAST  FRElGKr  CONFERENCE,  MER¬ 
CHANTS  RATE  AGREEMENT 

PMitioaHted 

Notice  M  hereby  given  that  the  fol¬ 
lowing  petition  has  been  filed  with  the 
Commlsskm.  for  approval  pamuant  to 
Section  14b  of  the  ShlppirM  Act,  1916, 
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as  amended  (75  Stat.  762,  46  U.S.C. 
813a>. 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of 
the  petition,  reflecting  the  changes 
proposed  to  be  made  in  the  language  of 
said  contract,  at  the  Washington  office 
of  the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126  or  at 
the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  Louisiana,  San  Fran¬ 
cisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  with  reference 
to  the  proposed  changes  and  the  peti¬ 
tion,  including  a  request  for  hearing,  if 
desired,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Washington,  D.C. 
on  or  before  May  17,  1976.  Any  person 
desiring  a  hearing  on  the  prop>o^  mod¬ 
ification  of  the  contract  form  and/or 
the  approved  contract  system  shall  pro¬ 
vide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
criminaiton  or  vmfaimess  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  imfaimess  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
p>etition,  <as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

Leonard  G.  James,  Esquire,  Graham  and 

James,  One  Maritime  Plaza,  San  Francisco, 

California  941 11. 

Agreement  No.  93  D.R.-1,  among  the 
members  of  the  above-named  Confer¬ 
ence,  is  an  application  to  permit  the  use 
of  ccxitracts  on  wines  and  spirits  qnd 
general  cargo  for  an  additional  three- 
year  period  beyond  the  present  expira¬ 
tion  date  of  August  15, 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU21, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-12000  Filed  4-23-76;8:45  am) 


1  Docket  No.  76-231 

ATLANTIC  AND  GULF/INDONESIA  AND 

ATLANTIC  AND  GULF/SINGAPORE, 

MALAYA,  AND  THAILAND  CONFERENCE 

AGREEMENTS 

Order  of  Investigation  and  Hearing 

Agreement  No.  8080-11,  amendment  to 
the  Atlantic  and  Gulf /Indonesia  Con¬ 
ference  agreement: 

Agreement  No.  8240-9,  amendment  to 
the  Atlantic  and  Gulf /Singapiore,  Malaya 
and  Thailand  Conference  Agreement; 

Agreement  No.  8080-13,  amendment  to 
the  Atlantic  and  Gulf /Indonesia  Confer¬ 
ence  Agnreement. 

Pursusmt  to  section  16  of  the  Ship¬ 
ping  Act,  1916,  the  Atlantic  and  Gulf/ 


NOTICES 


Indonesia  Confer«ice  (AG/IC)  and  the 
Atlantic  and  Gulf/Singai>ore,  Malaya 
and  Thailand  Conference  (AG/SMTC) 
have  filed  with  the  Commission  for  ap¬ 
proval  identical  amendments  to  their 
conference  agreements.  These  modifica¬ 
tions,  Agreements  Nos.  8080-11  and  8240- 
9  respiectively,  extend  the  geographic 
scope  of  the  basic  agreement  of  each  con¬ 
ference  by  the  insertion  of  the  phrase, 
“(the  term  ‘pxirts’  as  used  herein  shall 
include  piorts,  pioints  and  places  on  in¬ 
land  w'aterways  which  inland  waterways 
are  tributary  to  ocean  piorts  and  ranges 
referred  to  herein) in  the  preamble  of 
each  agreement. 

Additionally,  AG/IC  has  filed  with  the 
Commission  for  section  15  approval 
Agreement  No.  8080-13  which  further 
modifies  its  basic  conference  agreement 
to  include  intermodal  authority,  and  by 
adding  a  new  paragraph  (B)  to  Article 
5  setting  forth  the  procedures  by  which 
individual  member  lines  of  the  confer¬ 
ence  may  file  their  own  indepiendent 
intermodal  tariffs  with  the  Commission. 

Notice  of  the  filing  of  Agreements  Nos. 
8080-1 1  and  8240-9  was  published  in  the 
Federal  Register  on  July  1,  1975.  On 
July  21,  1975,  Central  Gulf  Lines,  Inc. 
(Central  Gulf)  filed  comments  and  a  re¬ 
quest  for  a  hearing  on  these  amendments. 

Notice  of  the  filing  of  Agreement  No. 
8080-13  was  published  in  the  Federal 
Register  on  July  30,  1975.  Central  Gulf, 
on  August  18,  1975,  submitted  comments 
and  a  request  for  hearing  concerning  this 
amendment. 

Central  Gulf  objects  to  the  approval 
of  Agreements  Nos.  8080-11  and  8240- 
9  on  the  grounds  that  AG/IC  and 
AG/SMTC  have  not  met  the  burden  of 
demonstrating  ^at  these  amendments 
will  serve  a  serious  transpiortation  need, 
are  necessaiy  to  secure  important  bene¬ 
fits,  or  have  a  valid  regulatory  puipose 
under  the  Shippnig  Act.  1916.  Further, 
Central  Gulf  contends  that  the  confer¬ 
ences  have  never  offered  LASH  services 
from  inland  waterways,  piorts,  pxiints  and 
places,  that  Central  Gulf  is  the  only  car¬ 
rier  offering  and  opierating  such  a  serv¬ 
ice  in  the  trades,  and  therefore  as  the 
conference  agreements  provide  that  ac¬ 
tion  on  tariff  matters  shall  be  taken  by 
a  two-thirds  vote  of  the  members,  if  such 
amendments  were  approved,  “the  non- 
LASH  conference  members  would  have 
effective  control  over  *  •  •  Central  Gulf’s 
LASH  service  from  inland  waterway 
ports,  pMints  and  places,  to  the  detri¬ 
ment  of  shipHiers,  commerce  and  Cen¬ 
tral  Gulf's  tremendous  Investment  in 
the  LASH  system.” 

In  regard  to  Agreement  No.  8080-13, 
Central  Gulf  asserts  that  the  Amend¬ 
ment  to  Article  1  which  extends  confer¬ 
ence  jurisdiction  to  “any  and  all  move¬ 
ments  of  cargo  from  a  piort  or  pioint  of 
origin  to  a  port  or  pioint  of  destination” 
appears  to  extend  also  to  LASH  barge 
movements  to  and  from  ports,  pioints  and 
places,  therefore  its  comments  and  re¬ 
quest  for  hearings  regarding  Agree¬ 
ments  Nos.  8089-11  and  8240-9  are 
equally  appUcable  and  incorpiorated  by 
reference  to  Agreement  No.  8080-13. 
Central  Gulf  then  requests  that  the  pro- 
pxised  amendment  to  Article  1  be  consoli¬ 


dated  with  Agreement  No.  8080-11  for 
consideration  and  Commission  action, 
and  that  it  not  be  approved  unless  it  is 
rewarded  so  as  to  eliminate  from  cover¬ 
age  the  inland  waterway  opierations  of 
LASH  barges. 

CTentral  Gulf  states  that  it  has  no  ob¬ 
jection  to  that  part  of  Agreement  No. 
8080-13  modifying  Article  5  of  the  con¬ 
ference  agreement,  provided  it  is  clearly 
understood  that  the  amendment  does  not 
cover  LASH  barge  movements.  It  requests 
that  any  Commission  approval  make  this 
limitation  clear,  otherwise  Central  Gulf 
objects  to  the  amendment’s  approval  for 
the  reasons  mentioned  in  its  July  21 
protest.  While  Central  Gulf  does  not 
disapprove  of  the  overall  requirement  in 
Agreement  No.  8080-13  that  any  member 
propiosing  intermodal  rates  first  notify 
the  conference  of  such  intention,  it  does 
object  to  the  time  limitations  imposed 
for  such  notice  under  the  amendment. 

Finally,  with  respect  to  all  three 
amendments.  Agreements  Nos.  8080-11, 
8240-9  and  8080-13,  Central  Gulf  alleges 
that  its  application  for  m«nber^p  to 
the  AG/IC  and  AG/SMTC  was  unreason¬ 
ably  delayed  in  order  to  exclude  it  from 
voting  on  the  LASH  amendments.  Bearing 
in  mind  that  AG/IC  and  AG/SMTC  have 
unanimous  voting  requirements  to 
amend  their  agreements,  this  had  the 
effect  of  precluding  Central  Gulf  from 
expressing  its  view  and  casting  a  vote 
on  these  amendments. 

A  reply  to  the  comments  of  Central 
Gulf  was  received  from  AG/IC  and  AG/ 
SMTC  stating  that  Agreements  Nos. 
8080-11  and  8240-9  are  desigmed  simply 
to  clarify  the  definition  of  “ports”  in 
their  conference  agreements,  and  that 
exclusion  from  the  definition  of  those 
places  which  may  be  reached  by  LASH 
vessels  would  result  in  substantial  con¬ 
fusion,  and  hamper  the  conferences  in 
their  efforts  to  provide  adequate  trans¬ 
portation  services  on  an  equal  basis  to 
all  shippers.  In  addition,  they  reply 
that  if  the  amendments  are  not  ap¬ 
proved,  the  development  of  new  trans¬ 
portation  on  a  uniform  conference-wide 
basis  would  be  stifled,  and  might  further 
result  in  the  destruction  of  the  confer¬ 
ences  by  virtue  of  a  diversion  of  cargo. 

AG/IC  confirms  that  LASH  services 
would  be  encompassed  within  its  Juris¬ 
diction  under  Agreement  No.  8080-13 
since  LASH  services  originate  at  places 
on  inland  waterways  which  constitute 
“ports”  under  the  amendment.  Also, 
since  Central  Gulf  contends  that  LASH 
services  are  not  intermodal  for  purposes 
of  Agreement  No.  8080-13,  the  conference 
feels  that  that  Central  Gulf  has  no  real 
interest  in  the  amendment’s  procedural 
aspects,  and  that  their  remarks  in  that 
regard  are  immaterial. 

In  conclusion  the  conferences  state 
that  Central  Gulf  has  made  no  showing 
that  the  amendments  would  in  any  way 
be  harmful  or  detrimental  to  shipping 
in  general,  therefore  its  request  for  a 
hearing  on  the  amendments  is  both  un¬ 
necessary  and  counterproductive,  and 
should  be  denied. 

TTie  above  comments  and  reply  raise 
several  important  issues  concerning  sec¬ 
tion  15  agreements  and  their  approval 
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NOTICES 


which  the  Commission  is  of  the  opinion 
should  be  made  the  subject  of  an  inves¬ 
tigation. 

Central  Gulf's  final  objection  to 
Agreements  Nos.  8080-11,  8240-0  and 
8080-13  gives  rise  to  the  question  of 
whether  the  proposed  amendments  con¬ 
tinue  to  refiect  tlie  understanding  of 
the  current  c<mference  members,  includ¬ 
ing  Central  Gulf,  and  therefore  whether 
these  amendments  are  valid  existing 
agreements  within  the  meaning  of  Sec¬ 
tion  15.  Further,  it  should  be  determined 
whether  AG/IC  <i  AG/SMTC  have 
demonstrated  that  this  agreement  is  not 
contrary  to  the  public  interest  and  that 
a  valid  regulatory  purpose  or  serious 
transportation  need  for  these  amend¬ 
ments  exists  which  outweighs  any  anti¬ 
competitive  effect.  In  this  regard,  con¬ 
sideration  should  be  given  to  whether 
or  not  LASH  services  are  intermodal  for 
purposes  of  Agreement  No.  8080—13,  and 
the  need  for  conference  control  over 
LASH  services  offered  by  only  one  of  its 
members.  Central  Gulf. 

Now  therefore  it  is  ordered.  That  pur¬ 
suant  to  sections  15  and  22  of  the  Ship¬ 
ping  Act,  1916,  a  proceeding  is  hereby 
instituted  to  determine  whether  Agree¬ 
ments  Nos.  8080-11,  8240-9  and  8080^13 
are  valid  existing  agrements  within  the 
meaning  of  section  15,  and  if  so,  whether 
they  are  unjustly  discriminatory  or  un¬ 
fair  as  between  carriers,  shippers,  ,ex- 
porters,  importers  or  ports,  or  between 
exporters  from  the  United  States  wd 
their  foreign  competitors,  detrimental 
ta  t.hp  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or  are 
in  violation  of  the  Shipping  Act,  1916, 
and,  therefore,  whether  they  should  be 
approved,  disapproved  or  modified; 

It  is  further  ordered.  That  the  Atlantic 
and  Gulf /Indonesia  Conferwace  and  the 
Atlantic  and  Gulf  Singapore,  Malaya  and 
Thailand  Conference  and  the  member 
lines  of  each  are  hereby  made  respond¬ 
ents  in  this  proceeding; 

It  is  further  ordered.  That  Central 
Gulf  Lines,  Inc.,  whose  name  and  address 
is  shown  in  the  Appendix  hereto,  is 
hereby  made  petitioner  in  this  proceed¬ 
ing; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  referred  for  public  hearing 
b^ore  an  Administrative  Law'  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined  and  announced  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  shall  commence  no  later  than 
October  20,  1976. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Fedbral 
Rsgisxeb,  and  that  a  c(g>y  thereof  and 
notice  of  hearings  be  served  upon  re¬ 
spondents  and  petitioner,  as  shown  in 
the  Appendix; 

It  is  further  ordered.  That  any  person, 
other  than  respondents  and  petitioner, 
having  an  interest  and  desiring  to  par¬ 
ticipate  in  this  proceeding,  shall  file  a 
petition  for  leave  to  intervene  In  ac¬ 
cordance  with  Rule  5(1)  (46  C.F.R. 

1602.73)  of  the  CmnmisBlon’s  Rules  of 
Practice  and  Procedure; 


It  is  fiurther  ordered.  That  all  futme 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 

fsEALl  Francis  C.  Hdrney, 

Secretary. 

Appendix 

RESPONDENTS 

Atlantic  &  Gulf /Indonesia  Conference  (AG/ 
1C) ,  J.  F.  Nash,  Chairman,  40  Rector  Street, 
Suite  1810,  New  York.  New  York  10006. 
Atlantic  &  Gulf/Singapore,  Malaya  and  Thai¬ 
land  Conference  (AG/SMTC),  J.  P.  Nash, 
Chairman,  40  Rector  Street,  Suite  1810, 
New  York,  New  York  10006. 

John  R.  Mahoney,  Esquire,  Wade  S.  Hooker, 
Jr.,  Esquire,  Casey,  Lane  &  Mittendorf,  26 
Broadway,  New  York.  New  York  10004,  (At¬ 
torneys  for  the  AG/IC  and  the  AG/SMTC 
and  their  member  lines) . 

MKMBEB  LINES  AG/IC - EXCEPT  CENTRAL  GULF 

LINES 

American  President  Lines  Ltd.,  American 
Mall  Line  Division,  One  World  Trade  Cen¬ 
ter,  Suite  1225,  New  York,  New  York  10048. 
Barber-Blue  Sea  Line  J/S,  Barber  Steamship 
Lines,  Inc.  (USA)  General  Agents,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 
Djakarta  Lloyd,  P.T..  TUston  Roberts  Corp., 
17  Battery  Place,  New  York,  New  York 
10004. 

Lykes  Bros.  Steamship  Co.  Inc.,  17  Battery 
Place,  New  York,  New  York  10004. 
MoUer-Maersk  Line  (J/S),  Maersk  Line,  One 
World  Trade  Center,  Suite  3627,  New  York, 
New  York  10048. 

Ulterwyk  Lines  (Far  East),  Jan  C.  Uiterwyk 
Co.,  Inc.,  90  West  Street,  New  York,  New 
York  10006. 

MEMBER  LINES  AG/SMTC — EXCEPT  CFNTRAI.  GOLF 
LINES 

American  President  Lines,  Ltd.,  American 
Mall  Line  Division,  One  World  Trade  Cen¬ 
ter,  Suite  1226,  New  York,  New  York  10048. 
Barber-Blue  Sea  Line  J/8,  Barber  Steamship 
Lines,  mo.  (USA),  General  Agents,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York,  New  York  10004. 
Moller-Maersk  Line  (J/S).  Maersk  Line,  One 
World  Trade  Center,  Suite  3627,  New  York, 
New  York  10048. 

Selndla  Steam  Navigation  Ltd.,  United  States 
Navigation,  me..  General  Agent.  17  Battery 
Place,  New  York,  New  York  10004  (resig¬ 
nation  effective  1/16/76) . 

United  States  Lines,  Inc.,  1  Broadway,  New 
York.  New  York  10004. 

FBTmONEX 

Central  Gulf  Lines,  One  Whitehall  Street, 
New  York,  New  York  10004. 

Ronald  A  Capone,  Esquire,  Klrlin,  Campbell 
A  Keating.  900  17th  Street,  N.W..  Washing¬ 
ton,  D.C.  20006  (Attorney  lor  Central  Gulf 
Lines). 

(PR  Doc.76-12001  Piled  4-23-76:8:46  am] 

V  [Docket  No.  76-22 J 

LAKES  AND  RIVERS  TRANSFER  CORP. 
VS. 

THE  INDIANA  PORT  COMMISSION 
RUng  of  Complaint 

Apbil  19,  1976. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Lakes  and  Rivers  Transfer 


Corporation  against  the  Indiana  Port 
Commission  was  served  April  19,  1976. 
The  complaint  alleges  that  respondent 
violated  sections  15  and  16,  of  the  Ship¬ 
ping  Act,  1916,  by  virtue  of  failing  to 
allow  complainant  the  use  of  available 
dock  space  at  Bums  Waterway  Harbor 
and  by  granting  Tri-State  Terminals, 
Inc.  an  exclusive  right  to  such'  space. 
Hearing  in  this  matter  shall  commence 
on  or  before  October  19,  1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-11994  FUed  4-23  -76:8:45  amj 

FEDERAL  POWER  COMMISSION 

(DockeU  Nos.  Cn6-191.  Cn6-489,  CI75-205, 
Cr76-479| 

CITIES  SERVICE  OIL  CO.  AND 
CONTINEIVTAL  OIL  CO. 

Order 

April  12.  1976. 

Order  modifying  initial  decision,  per¬ 
mitting  abandonment,  grantiflg  tempo¬ 
rary  certificates  of  public  convenience 
and  necessity,  granting  Intervention, 
consolidating  proceedings  and  setting 
matters  for  heiuing. 

Factual  Background 

Oities  Service  Oil  Company  (Otgo* 
and  Contlnentcd  Oil  Company  (Conoco » 
have  filed  applications  in  Docket  No.  Cl 
75-191  and  cr7S-205  respectively,  to 
abandon  sales  from  their  weUs  in  the 
West  Cameron  Block  of  Offshore  Louisi¬ 
ana.  These  sales,  involving  50  percent 
of  tlie  total  reserves,  were  made  to  Ten¬ 
nessee  Gas  Pipeline  Company  (Tenne.s- 
see).  The  leases  on  the  area  are  jointly 
held  by  Cltgo  and  Conoco  and  the  latter 
is  the  operator  of  the  lease. 

Under  the  original  contract,  dated 
June  21,  1971,  each  of  the  pi^ucers 
agreed  to  sell  fifty  percent  of  the  reserve.s 
in  the  filed  to  Tennessee  at  274  per  Mcf. 
A  transportation  agreement,  signed  the 
same  day,  provided  that  Tennessee  would 
transport  the  remaining  fifty  percent  of 
the  gas  from  the  wells  to  refineries  op¬ 
erated  by  the  two  producers  near  Lake 
Charles,  Louisiana. 

Anticipating  a  delay  in  obtaining  Com¬ 
mission  approval  of  the  transportation 
agreement,  the  parties  on  September  27. 
1971,  modified  their  agreements.  The 
modification  provided  that  the  producers 
would  sell  all  of  the  gas  produced  to 
Tennessee  until  l^alf  of  the  reserves  had 
been  produced.  On  May  30,  1972,  Conoco 
and  Citgo  were  granted  certificates  of 
public  convenience  and  necessity  to  sell 
gas  to  Tennessee.  In  that  same  order  the 
Commission  severed  the  transpiortation 
issue  and  consolidated  it  with  other 
transportation  matters  in  Docket  No. 
CP72-6.' 

When  the  sale  was  originally  approved 
by  the  Commission,  the  total  reserves 
were  estimated  to  be  about  130  Bcf,  thus 
a  sale  of  65  Bcf  to  Tennessee  was  con¬ 
templated.  Shortly  after  production  com¬ 
menced  it  was  discovered  that  the  re- 

« 47  F.P.C.  1417. 
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serves  were  actually  a  great  deal  less  than 
at  first  indicated.  By  July  1974,  further 
testing  indicated  that  the  total  original 
reserve  was  only  about  73.1  Bcf.  This  new 
estimate  meant  that  the  ssde  to  Ten¬ 
nessee  was  to  be  only  36.6  Bcf.  Deliveries 
to  Tennessee  reached  this  figure  on  Sep¬ 
tember  11,  1974,  when  they  ceased  and 
Tennessee  so  notified  the  Commission. 
(Deliveries  resumed  for  a  few  days  in 
November  so  that  exactly  one  half  of 
the  gas  was  delivered) . 

In  early  October,  the  prcxiucers  filed 
these  applications  for  abandonment. 
Since  no  abandonment  authorization  had 
been  issued,  on  November  27,  1974,  the 
Commission  ordered  that  Citgo  and  Con¬ 
oco  resume  deliveries  to  Tennessee.  The 
producers  sought  a  stay  of  this  order  and 
a  rehearing,  both  of  which  were  denied 
on  January  3,  1975.  The  producers  then 
sought  a  judicial  stay  of  the  Commission 
order.  This  request  was  denied  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  a  per  curiam  order." 

On  February  10,  1975,  the  producers 
renewed  delivery  of  gas  to  Tennessee  pur¬ 
suant  to  Commission  order.  In  Docket  No. 
CI75-479  and  CI75-489,  the  producers 
filed  applications  for  certification  of  a 
new  sales  plan.  Under  this  plan  the  sec¬ 
ond  half  of  the  reserves,  originally  in¬ 
tended  for  use  in  the  producers’  refiner¬ 
ies.  is  to  be  sold  to  Tennessee  at  the  cur¬ 
rent  national  rate.  The  agreement  pro¬ 
vides  that  it  will  automatically  terminate 
if  the  Commission  should  issue  a  certifi¬ 
cate  authorizing  Tennessee  to  transport 
the  gas  to  the  producers’  refineries.  In 
that  event  there  is  a  provision  that  gas 
delivered  thereunder  shall  be  considered 
gas  subject  to  the  original  transportation 
agreement,  smd  will  be  considered  banked 
by  the  producers  in  Tennessee’s  system. 

On  April  17,  1975,  the  Commission  is¬ 
sued  its  decision  in  Docket  No.  CP72-6.* 
The  Commission  approved  the  transpor¬ 
tation  of  only  twenty  percent  of  the  total 
reserve  for  refinery  use.  The  remaining 
eighty  percent  is  to  be  sold  in  interstate 
commerce.  ’The  twenty  percent  allowed 
the  producers  for  refinery  vise  is  subject 
to  certain  restrictions  on  its  end  use  and 
when  it  can  be  transported.  The  pro¬ 
ducers.  after  failing  to  obtain  a  rehear¬ 
ing,  have  appealed  this  order  to  the 
Court  of  Appeals  where  it  is  now  pend¬ 
ing.* 

Initial  Decision  on  Abandonment 


seek  to  have  serv'ice  from  these  same 
w'ells  certificated,  and  Opinion  No.  727 
has  decided  how  mu(^  gas  is  to  be  re¬ 
tained  by  the  producers. 

In  dictum  Judge  Ellis  suggested  that 
what  the  producers  actually  need  is  an 
amendment  of  the  certificate  issued  in 
1972  which  certificated  the  sale  of  the 
first  half  of  the  gas.  ’This  amendment 
could  provide  for  a  new  price  for  the  sale 
of  the  retained  half.  If  the  producers  de¬ 
sired.  the  amendment  could  provide  for 
sales  from  the  retained  half  pendente 
lite,  while  the  litigatipn  over  Opinion  No. 
727  is  pending. 

According  to  the  producers  the  key 
issue  is  whether  or  not  one  half  of  the 
reserves  have  been  produced  and  de¬ 
livered  to  Tenne.ssee.  Tennessee  has  been 
informed  of.  and  concurs  in,  all  of  the 
measurements  used  to  determine  the 
total  reserves.  Judge  Ellis  specifically 
found  that  the  best  estimate  of  -the  total 
reserves  at  present  is  73.1  Bcf.  However, 
the  decision  concedes  that  an  accurate 
final  determination  of  the  reserves  must 
await  the  final  depletion  of  the  reserves. 

'The  decision  also  finds  that  although 
the  original  sales  certificate  issued  in 
1972,  in  Docket  No.  CI72-9  and  CI72- 
19.  sanctioned  the  sale  of  only  one  half 
of  the  total  reserves,  abandonment  can¬ 
not  be  granted  because  a  final  determi¬ 
nation  of  total  reserves  cannot  be  made 
until  production  ends.  Additionally  the 
producers  still  have  a  contractual  ob¬ 
ligation  to  sell  to  Tennessee  if  the  re¬ 
serves  prove  to  be  in  excess  of  73.1  Bcf. 
This  obligation  is  reiterated  in  the  new 
contract  filed  with  the  Commission  in 
Docket  Nos.  CI75-479  and  Cn5-489. 

The  ultimate  conclusion  of  Judge  Ellis 
is  that  no  decision  can  be  reached.  The 
decision  in  this  case  will  have  an  effect 
on.  or  be  affected  by,  several  other  cases 
now  pending  either  in  Court  or  before 
the  Commission.  The  parties  here  are 
not  really  interested  in  total  abandon¬ 
ment  because  they  have  contractual  ob¬ 
ligations  that  provide  for  future  sales. 

Exception  to  Initial  Decision 

On  Jvme  25,  1975,  the  Commission  in 
response  to  a  motion  by  Associated  Oas 
Distributors  (AGD),  intervenor  in  this 
proceeding,  extended  the  time  for  the 
filing  of  excepti(ms.  AGD  had  requested 
an  extension  until  after  final  judicial  re¬ 
view  of  the  Commission’s  decision  in 
Opinion  727.  The  Commission  granted 
an  extension  imtil  August  28, 1975.  Briefs 
on  exceptions  were  filed  by  Staff,  Con¬ 
oco,  Citgo  and  AGD. 

Staff  excepts  to  the  initial  decision 
finding  that  the  certificate  under  which 
the  first  half  of  the  reserves  were  sold 
was  executed  and  completed.  Staff  con¬ 
tends  that  since  the  actual  reserve  figure 
cannot  be  determined  at  this  time,  the 
certificate  cannot  be  considered  finally 
executed.  Staff  further  points  out  that 
where  substantial  producible  reserves 
remain,  abandonment,  based  on  deple- 
ticm  of  reserves  and  fulfillment  of  a  con¬ 
tract,  has  been  rejected.  Additionally,  in 
view  of  Tennessee’s  need  for  the  gas, 
public  convenience  and  necessity  will  not 
permit  abandonment. 


Conoco  in  its  brief  on  exceptions  con- 
, tends  that  abandonment  should  be 
granted.  Conoco  feels  it  is  merely  sub¬ 
mitting  a  pro  forma  application  for 
abandonment,  conforming  to  the  re¬ 
quirements  of  the  certificate  under 
which  it  was  selling  gas  to  Tennessee. 
They  concede  that  there  will  always  be 
some  measure  of  doubt  about  the  total 
reserves  until  production  is  completed 
but  they  point  out  that  Judge  Ellis  was 
relying  on  substantial  evidence  in  find¬ 
ing  that  the  reserves  are  73.1  Bcf. 

Conoco  argues  that  abandonment  of 
these  sales  will  not  cause  any  cessation  of 
delivery.  A  new  interim  sales  plan  is 
awaiting  Commission  approval  and  Con¬ 
oco  contends  that  even  if  this  sale  is 
abandoned,  production  will  continue 
pending  a  final  resolution  of  the  Com¬ 
mission  order  in  Opinion  No.  727. 

Citgo,  in  its  Brief  on  Excentions,  ar¬ 
gues  that  there  is  no  need  to  refer  to 
any  other  docket  in  order  to  resolve  this 
matter.  They  contend  that  each  of  the 
dockets  cited  in  the  initial  decision  as 
bearing  on  this  case,  are  unnecessary  to 
a  decision  herein. 

Citgo  contends  that  the  decision  is 
correct  in  concluding  that  73.1  Bcf  is  the 
total  original  reserves.  Therefore,  one- 
half  of  the  reserves  having  been  pro¬ 
duced.  the  reserves  contemplated  for 
sale  are  depleted  and  abandonment  is 
appropriate. 

AGD  argues  that  the  Commission  has 
In  this  case  issued  a  permanent  certif¬ 
icate  that  has  no  limit  on  the  volume  of 
gas  to  be  sold.  AGD  states  that  even  if 
the  original  application  was  for  a  limited 
certificate,  the  Commission  had  the  au¬ 
thority  to  issue  a  permanent  certificate. 
AGD  also  points  out  that  the  producers 
could  have  asked  for  pregranted  aban¬ 
donment  at  the  time  <k  the  original  fil¬ 
ing.  When  the  orlgiiud  certificate  was  is¬ 
sued  there  was  no  question  that  the  Com¬ 
mission  hstd  the  power  to  issue  such  cer¬ 
tificates.  Since  one  was  not  Issued  here, 
they  reason,  abandonment  was  not  con¬ 
templated  until  the  reserves  were  fully 
depleted.  The  contract  provision  cover¬ 
ing  sale  of  only  one  half  the  reserves  is 
not  binding  on  the  Commission,  a(x:ord- 
ing  to  AGD,  as  there  is  a  continuing  ob¬ 
ligation  to  perform  service  without  re¬ 
gard  to  contract  provisions. 

AGD  concludes  that  there  is,  as  all 
parties  concede,  at  least  36  Bcf  of  gas 
still  to  be  produced.  Since  this  much  gas 
is  still  available  from  wells  dedicated  to 
interstate  sales,  the  supply  is  not  de¬ 
pleted  and  service  must  continue. 

Briefs  opposing  exceptions  were  filed 
by  Staff  and  Citgo.  Citgo  urges  that  the 
Commission  not  be  confused,  nor  de¬ 
layed,  by  pleas  of  other  parties  that  this 
docket  must  be  coordinated  with  other 
dockets.  Staff  agrees  that  the  other  dock¬ 
ets  need  not  be  considered,  but  urge.s 
denial  of  abandonment.  Staff  opposes  the 
idea  of  pushing  the  resolution  of  this  is¬ 
sue  further  into  the  future  by  bringing 
in  other  dockets. 

Discussion 

This  sale  was  originally  certificated 
in  Docket  No.  Cr72-9  and  CI72-19  on 


Pursuant  to  Commission  order,  hear¬ 
ings  were  held  for  two 'days  before  Ad¬ 
ministrative  Law  Judge  William  Ellis.  His 
decision,  issued  on  May  29,  1975,  ordered 
that  the  abandonment  application  be  dis¬ 
missed,  without  prejudice. 

'The  decision  points  out  that  in 
Docket  Nos.  C175-191  and  (7175-205  the 
producers  are  seeking  abandonment,  in 
Docket  No.  CI75-479  and  CI75-489  they 


-  Continental  Oil  Company  and  Cities 
Service  Oil  Company  v.  Federal  Power  Com¬ 
mission,  No.  75-1029. 

*  Opinion  No.  727,  Tennessee  Gas  Pipeline 
Company,  CP72-6,  et  al.,  April  17, 1976. 

*  Brooklyn  Union  Gas  Company,  el  al.  v. 
FJ>.C.,  No.  75-1581  (D.C.  Circuit). 
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May  30, 1972.  Looking  at  the  facts  as  they 
existed  then.  It  Is  evidmt  that  all  of  the 
parties  believed  that  this  would  be  an 
interim  plan  which  woiild  be  superseded 
when  the  Commission’s  action  on  the 
transportation  issue  in  Docket  No. 
CP72-6  was  completed.  The  contract  be¬ 
tween  the  parties  (Hearing  Exhibit  No. 
2)  refers  to  deliveries  during  the  “interim 
period,”  the  Commission  order  Issuing 
the  certificate  refers  to  the  “interim 
period,’’®  and  the  Initial  Decision  here 
refers  to  the  “interim  arrangement.’’ 
The  clear  purpose  of  this  certificate  was 
to  allow  production  to  commence  while 
the  Commission  deliberated  the  trans¬ 
portation  issue.* 

When  the  original  certificate  was  Is¬ 
sued  the  reserves  were  estimated  to  be 
much  greater  than  they  are  today.  It  was 
obviously  not  anticipated  that  produc¬ 
tion  of  one  half  of  the  reserves  would  be 
complete  before  the  Commission  acted  on 
the  transportation  issue. 

In  Opinion  No.  727  issued  April  17, 
1975,  the  Commission  decided  Docket  No. 
CP72-6.  ’The  decision  author!  70s  Ten- 
nesssee  to  transport  gas  produced  in  this 
field  to  the  refineries  of  the  pr(xlucers, 
but,  only  20%  of  the  total  production 
from  these  reserves  can  be  so  trans¬ 
ported. 

While  strongly  luging  abandonment 
here,  the  producers  are  urging  the  Com¬ 
mission  to  certificate  a  new  sales  plan  in 
Docket  No.  CI75-479  and  CI75-489.  This 
plan  provides  for  sales  to  Tennessee  at 
a  new,  higher  rate.  The  Commission’s 
order  of  January  3,  1975  indicated  that 
the  producers  could,  after  negotiating 
contract  amendments,  file  amendments 
to  their  certificates  providing  for  higher 
rates  pending  the  outcome  of  this  aban¬ 
donment  proceeding.  The  parties  did  suc¬ 
ceed  in  negotiating  a  new  contract,  but 
elected  to  file  for  a  new  certificate, 
rather  than  amend  the  old  one. 

’This  new  contract  insures  that  sales  to 
Tennessee  continue  until  the  litigation 
involving  Opinion  No.  727  is  completed. 
This  contract  effectively  dedicates  any 
gas  not  transported  to  the  refinery  to  in¬ 
terstate  commerce.  ’The  contract  provides 
that  should  a  certificate  be  issued  that 
authorizes  the  transportation  of  gas  in 
accord  with  the  original  agreenient  any 
gas  delivered  under  the  contract  will  be 
considered  banked  in  the  Tennessee  sys¬ 
tem.  The  contracrt  further  provides  that 
should  the  reserves  exceed  73.1  Bcf,  the 
current  best  estimate,  then  Tennessee 
shall  be  sold  50%  of  the  excess  under  the 
terms  of  the  original  agreement. 

The  initial  decision  correctly  con¬ 
cludes  that  the  resolution  of  the  aban¬ 
donment  issue  will  affect  other  dockets 
involving  the  same  gas.  In  order  to  reach 
a  coherent  solution  we  will,  for  purposes 
of  this  order,  consolidate  and  consider 
simultaneously  the  abandonment  ap¬ 
plication  and  the  applications  for  new 
certificates. 

We  will  permit  abandonment  by  the 
producers  as  requested  in  Docket  Nos. 
CI75-191  and  CI75-205  but  this  abandon- 

•49P.P.0. 1417, 14W 
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ment  is  conditioned  on  the  acceptance  of 
the  requested  temporary  certificates  in 
Docket  No.  CI75-479  and  CI75-489.  By 
permitting  abandonment  and  issuing 
temporary  certificates  simultaneously 
we  are  assuring  that  there  will  be  a  con¬ 
tinuous  How  of  gas  to  the  interstate  mar¬ 
ket.  Should  the  producers  refuse  to  ac¬ 
cept  these  certificates  the  production  will 
continue  under  our  previous  orders. 

We  note  that  Tennessee  and  AGD  have 
filed  petitions  to  intervene  in  Docket  Nos. 
CI75-479  and  CI75-489.  While  neither 
party  has  formally  requested  a  hearing  in 
these  dockets.  AGD  has  raised  the  issue 
of  whether  the  producers  are  entitled  to 
the  new  national  rate.  We  will  therefore 
set  for  hearing  the  issue  of  whether  the 
producers  are  entitled  to  the  national 
rate  for  new  gas. 

On  the  question  of  reserves,  the  only 
evidence  in  the  record  supports  the  con¬ 
clusion  that  73.1  Bcf  is  the  current  best 
estimate  of  the  recoverable  reserves.  Ob¬ 
viously  a  final  estimate  must  await  total 
depletion  of  the  reserves,  but  at  present 
73.1  Bcf  is  the  only  realistic  estimate- 

The  Commission  finds:  (1)  Citgo  and 
Conoco  are  “natural-gas  companies” 
within  the  meaning  of  the  Natural  Gas 
Act  as  heretofore  found  by  the  Commis¬ 
sion  or  will  be  engaged  in  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale  for  ultimate  public  consumption 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  and  each  will,  therefore,  be  a 
“natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act  upon 
the  commencement  of  service  under  the 
authorizations  hereinafter  granted. 

(2)  The  sales  proposed  to  be  aban¬ 
doned  by  Citgo  and  Conoco  are  sales  in 
interstate  commerce  subject  to  the  juris¬ 
diction  of  the  Commission,  and  aban¬ 
donment  thereof  is  subject  to  the 
requirements  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  perform  the 
services  proposed  and  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  ’The  abandonment  by  Citgo  and 
Conoco,  as  hereinbefore  described,  is 
permitted  by  the  public  convenience  and 
necessity  subject  to  the  condition  that 
Conoco  and  Citgo  first  accept  the  tem¬ 
porary  certificate  of  public  convenience 
and  necessity  issued  herein. 

(5)  The  public  interest  requires  that 
Conoco  and  Citgo  be  issued  temporary 
certificates  of  public  convenience  and 
necessity  In  Docket  Nos.  CI75-479  and 
CI75-489  so  that  the  flow  of  gas  to  the 
interstate  market  can  be  maintained 
without  interruption. 

(6)  Participation  by  all  petitioners  to 
intervene  may  be  in  the  public  interest 
in  the  proce^ings  in  which  they  have 
filed  petitions. 

(7)  It  is  necessary  and  appropriate  to 
set  for  formsd  hearing  and  consolidate 
the  proceedings  concerning  permanent 
authorization  in  Docket  No.  CT75-479 
and  Docket  No.  CI75-489. 

The  Commission  orders:  (A)  ’The  ap¬ 
plications  by  Citgo  in  Docket  No.  CI75- 
191  and  Ccmoco  in  Docket  No.  CI75-205 
to  abandon  the  sale  of  natural  gas  in 


interstate  commerce  to  Tennessee  are 
granted  subject  to  the  condition  prec¬ 
edent  that  Citgo  and  Conoco  first  ac¬ 
cept  the  temporary  certificates  herein¬ 
after  issued  and  that  there  be  no  inter¬ 
ruptions  in  the  flow  of  gas  to  the  inter¬ 
state  market. 

(B)  Temporary  certificates  of  public 
convenience  and  necessity  are  issued  to 
Citgo  in  Docket  No.  CI7 5-489  and  to 
Conoco  in  Docket  No.  CI75-479  author¬ 
izing  the  sale  of  natural  gas  in  interstate 
commerce  as  more  fully  described  in  the 
applications  filed  in  these  dockets. 

(C)  The  proceedings  in  Docket  Nos. 
CI75-479  and  CI75-489  are  hereby  con¬ 
solidated  for  hearing  and  decision. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations  Under  the  Natural  Gas  Act  (18 
CFR  Chapter  I)  an  initial  conference 
shall  be  held  on  April  21,  1976,  at  10:00 
a.m.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

(E)  All  petitioners  to  intervene  are 
permitted  to  Intervene  in  all  the  pro¬ 
ceedings  in  which  they  have  filed  peti¬ 
tions  to  Intervene  subject  to  the  rules 
and  regulations  of  the  Commission 
Provided,  however,  that  participation  by 
such  interveners  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tions  to  intervene;  and  Provided,  further, 
that  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
[See  Delegation  of  Authority,  18  CFR 
3.5(d)  ]  shall  preside  at  the  initial  con¬ 
ference  in  this  proceeding,  with  author¬ 
ity  to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter¬ 
vene,  motions  to  consolidate  and  sever, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Pr<x;edure) . 

(G)  The  initial  decision  of  May  27, 
1975,  in  Docket  Nos.  CI75-191  and  CI75- 
205,  as  modified  by  this  order  is  hereby 
adopted  as  modified  and  all  exceptions 
not  granted  are  denied. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc. 76-1 1950  Piled  4-23-76;8:45  am) 

(Docket  No.  RI76-41] 

CLINTON  OIL  CO. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

April  9. 1976. 

On  October  10,  1975,  Clinton  Oil  Com¬ 
pany  (Clinton)  filed  a  petition  for  special 
relief  in  Docket  No.  Rn6-41  pursuant  to 
Section  2.76  of  the  Commission’s  Gen- 
eral  Policy  and  Interpretations  (18  CFR 
S  2.76)  with  respect  to  a  sale  of  gas 
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to  Southern  Natural  Gas  Company 
(Southern)  vmder  Clinton’s  FPC  Gas 
Rate  Schedule  No.  74  from  the  Federal 
Land  Bank  Gas  Unit  G,  Well  No.  1-A, 
Grange  Field,  Lawrence  and  Jefferson 
Davis  Counties,  Mississippi. 

Clinton  states  that  the  well  has  been 
shut-in  because  of  leaking  Christmas 
tree  and  producing  tubing  and  that  acid 
stimulation  is  required  for  future  pro¬ 
duction  due  to  the  tight  sand  formations 
in  the  producing  zones.  Clinton  has  re¬ 
placed  the  faulty  equipment  at  a  cost 
of  $32,598  and  estimates  the  workover 
will  cost  $22,434.  In  consideration  of 
Clinton’s  costs,  Southern  and  (Clinton 
have  amended  their  gas  purchase  con¬ 
tract  dated  May  8,  1961,  to  which  Clin¬ 
ton  is  a  successor  in  interest  to  Pan 
American  Petroleum  Corporation.  The 
amendment,  dated  June  12,  1975,  pro¬ 
vides  that  Clinton  may  increase  its  flow¬ 
ing  gas  rate  from  21.0  cents  per  Mcf  to 
45.0  cents  per  Mcf’  at  pressure  base 
of  15.025  psia. 

Notice  of  Clinton’s  petition  for  special 
relief  was  issued  on  November  24,  1975 
and  appeared  in  the  Federal  Register  on 
December  3, 1795,  at  40  FR  56485.  South¬ 
ern  filed  a  late  petition  to  intervene  on 
December  9, 1975. 

The  Commission’s  Staff  has  conducted 
a  detailed  analysis  of  the  data  submitted 
by  Clinton.  Based  thereon  Staff  esti¬ 
mates  that  737,029  Mcf  of  gas  and  7,156 
Bbls  of  condensate  can  be  produced  over 
the  next  15  years,  and  Staff  has  deter¬ 
mined  that  the  proposed  rate  is  cost 
justified.  Upon  consideration  of  the  rec¬ 
ord  In  this  proceeding.  Including  the 
Staff  analysis  of  the  data  submitted,  we 
concur. 

’Ihe  Commission  finds;  (1)  The  peti¬ 
tion  for  special  relief  filed  by  Clinton 
should  be  granted. 

(2)  Good  cause  exists  to  allow  South¬ 
ern  to  intervene  in  this  proceeding. 

The  Commission  orders:  (A)  The 
petition  for  special  relief  of  Clinton  and 
Southern  is  accepted  as  Supplement  No. 
6  to  Clinton’s  Gas  Rate  Schelde  No.  74. 

(B)  The  contract  amendment  agreed 
to  by  Clinton  and  Southern  is  accepted 
as  Supplement  No.  6  to  Clintons’  Gas 
Rate  Schedule  No.  74. 

(C)  Clinton  is  authorized  to  collect 
45.0  cents  p>er  Mcf  effective  on  the  date 
the  workover  of  the  well  is  completed, 
provided  Clinton  files  within  30  dasrs  of 
such  completion,  a  statement  signed  by 
Southern  setting  forth  the  date  the 
workover  is  finished. 

(D)  Southern  is  permitted  to  inter¬ 
vene  in  this  proceeding  for  special  relief 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  the  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  its  petition  for  leave  to  in¬ 
tervene;  and  Provided,  further,  that  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be- 


The  rate  sought  by  Clinton  does  not  take 
iT»tr>  account  any  effect  on  Clinton's  tax  li¬ 
ability  resulting  from  the  repeal  of  tbe  per¬ 
centage  depletion  allowance  by  the  Tax 
Reduction  Act  of  1975. 


cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  these  proceedings, 
and  that  the  intervenor  agrees  to  ac¬ 
cept  the  record  as  it  now  stands. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-11949  Piled  4-23-76;8:45  am] 


[Docket  Nos.  RP72-160  (Rate  Design) ,  RP73- 

104,  RP74-22.  RP74-23,  RP74-67  and 

RP75-39] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Settlement  Conference 

April  14, 1976. 

Take  notice  that  (m  April  29-30,  1976, 
a  conference  to  discuss  the  issues  in  the 
captioned  proceedings  will  be  convened 
at  the  offices  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  conference 
will  convene  at  9:30  a.m.  The  room  num¬ 
ber  of  such  conference  will  be  posted 
with  the  schedule  of  hearings  on  the 
Second  Ploor  of  the  Commission’s  offices. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  such  attendance  at  the 
conference  will  not  be  deemed  to  au¬ 
thorize  such  intervention  as  a  party  in 
the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
El  Paso’s  proposed  changes  to  its  rates 
and  any  procedural  matters  preparatory 
to  a  fuU  evidentiary  hearing,  or  to  make 
commitments  with  respect  to  such  issues 
and  any  offers  of  settlement  or  stipula¬ 
tions  discussed  at  the  conference.  Fail¬ 
ure  to  attend  the  conference  shall  con¬ 
stitute  a  waiver  of  all  objections  to  stipu¬ 
lations  and  agreements  reached  by  the 
parties  in  attendance  at  the  confei^ce. 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  juiisdicticmal  customers 
and  interested  State  commissions. 

Kenneth  F.  Plumb,' 
Secretary. 

(ra  Doc.76-11962  Filed  4-28-76;8:46  am] 


(Dockets  No.  RF74-22,  BP74-2S] 

EL  PASO  NATURAL  GAS  CO  AND 
NORTHWEST  PIPELINE  CORP. 

Order  Denying  Proposed  Rate  Increases  for 
Contingent  Overriding  Royalty  Payments 

April  8, 1976. 

On  September  24.  1973,  El  Paso  Nat¬ 
ural  Gas  Company  (EP)  filed  notices  of 
proposed  rate  increases  pertaining  to  its 
Southern  Division,  Docket  No.  RP74-22, 
and  its  Northwest  Division,  Dodeet  No. 
RP74-23  ’  to  cover  certain  contingent  lia- 


1  Effective  January  81,  1974,  BP’S  North¬ 
west  Division  was  divested  to  Northwest 
Pipeline  Corporation,  which  stands  tn  the 
— ww>  situation  as  £P  with  respect  to  over¬ 
riding  royalty  claims  for  any  p«tod  after 
the  dlvesttture.  By  order  issued  March  19, 
1974,  Northwest  Pipeline  Corpuration  was 
made  a  party  applicant  in  Dock^  No 
RP74-23. 


bilities  arising  from  the  claims  of  over¬ 
riding  royalty  owners  to  increased  pay¬ 
ments  for  gas  produced  by  EP  from  the 
San  Juan  Basin  in  New  Mexico.  EP  re¬ 
quested  a  waiver  of  Section  154.63(b)  (3) 
of  the  Commission’s  Regulations  to  per¬ 
mit  the  additional  overriding  royalty 
payments  to  be  included  in  the  EP  rate 
base  as  purchased  gas  costs. 

According  to  EP,  following  World  War 
n,  EP  was  in  need  of  additional  gas  sup¬ 
plies  and  the  only  way  to  obtain  these 
reserves  was  to  negotiate  with  lease 
owning  producers  who  were  unwilling 
to  develop  the  properties  themselves  for 
the  right  to  develop  and  produce  gas 
from  the  subject  leases.  In  return,  the 
leaseholders  retained  an  overriding  roy¬ 
alty  Interest  that  was  fixed  on  a  cents 
per  Mcf  basis  for  a  period  of  years, 
after  which  the  amount  was  negotiable. 
In  most  cases  the  time  for  renegotiation 
of  the  overriding  royalty  bbligatiim  has 
passed.  One  such  agreement,  with  Sim 
Oil  Company  (Sun),  has  gone  to  arbi¬ 
tration,  as  provided  for  in  the  (xintract, 
and  Sun  was  awarded,  effective  January 
5,  1973,  an  override  of  40  cents  per  Mcf, 
which  is  30  cents  per  Mcf  higher  than 
the  prior  override  and  approximately 
the  same  as  the  retail  sales  rate  of  EP 
after  processing  and  transporting  the 
gas  to  its  customers. 

'  In  addition  to  claims  similar  to  the 
Sim  variety,  other  overriding  royalty 
holders  (overrides)  have  asserted  their 
rights  pursuant  to  favored  nations 
clauses.  Although  EP  is  contesting  these 
claims  in  civil  litigations,  it  contends 
that  its  liability  therefor,  assuming  the 
40-cent  level,  would  run  approximately 
$15  million  for  the  Southern  Division 
and  $1.3  million  for  predivestiture  over¬ 
rides  in  its  former  Northwest  Division. 
To  protect  itself  against  a  lump-sum 
payment  of  these  overrides  in  the  future 
should  it  not  prevail  in  the  court  pro¬ 
ceedings,  EP  prtqiKised  an  additional 
charge  be  placed  on  its  ratepayers  to 
compensate  for  the  contingent  liabil¬ 
ity.*  EP  suggested  that  it  could  either 
collect  for  its  full  liability  and  place 
such  funds  In  escrow  pending  the  out¬ 
come  of  litigation  or  collect  only  those 
amounts  necessary  to  offset  only  those 
payments  actually  determined  to  be 
owed. 

By  order  issued  October  24,  1973,  the 
Commission  rejected  the  proposed  in¬ 
crease  as  inconsistent  with  Commission 
Regulations  and  premature  pending  the 
outcome  of  the  civil  litigation.  EP  peti¬ 
tioned  for  rehearing,  which  the  Ckun- 
mission  granted  on  December  21.  1973. 
In  that  order  the  Commission  stated  that 
the  issues  to  be  considered  at  the  hear¬ 
ing  were:  (1)  whether  Sections  154.38 
(d)  (3)  and  154.63(b)  (3)  of  the  Regula¬ 
tions  should  be  waived;  (2)  customer  evi- 


•  This  alternative  applies  to  both  the 
Southern  Division  of  EP  and  the  Northwest 
properties.  As  to  the  latter.  Northwest  would 
coUect  the  fun  amount  and  account  to  EP 
for  the  amounts  related  to  predivestiture 
claims. 
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dence  on  the  impact  of  immediate  rate 
increases  subject  to  refund  versus  pajr- 
ment  of  those  amounts  in  the  future  only 
after  a  hunp-sum  payment  by  EP  in  the 
future  if  BP,  after  litigation,  is  deter¬ 
mined  to  owe  additional  amounts  to  the 
overriding  royalty  headers;  and  (3)  the 
merits  of  the  tariff  amendments. 

Subsequently,  a  proposed  settlement 
was  submitted  to,  and  rejected  by  the 
Commission  in  Docket  No.  RP74-23  on 
April  22,  1974.  By  separate  order  of  the 
same  day  the  Commission  denied  a  mo¬ 
tion  filed  by  EP  to  consedidate  the  pro¬ 
ceedings  in  Docket  No.  RP74-22  with  the 
latest  EP  general  rate  increase  filing  in 
Docket  No.  RP7&-57  and  to  place  into 
effect  subject  to  lefund  the  change  in 
rates  proposed  in  Docket  No.  RP74-22. 

In  a  separate  proceeding,  EP  filed  on 
June  3,  1974,  in  Docket  No.  CP74-314  a 
complaint  and  request  for  order  to  show 
cause  why  the  owners  of  the  overrides 
should  not  be  considered  in  violation  of 
Section  7  of  the  Natural  Gas  Act  for  sell- 
ling  natural  gas  in  interstate  commerce 
without  certification.'  By  separate  order  * 
the  Commission  is  deferring  action  in 
Docket  No.  CP74-314  pending  the  resolu¬ 
tion  of  the  matter  before  the  district 
court. 

Evidence  at  the  hearing  was  presented 
by  EP,  Northwest,  and  Staff.  The  EP  and 
Northwest  presentations  were  similar  in 
that  both  set  forth  the  historical  back¬ 
ground  giving  rise  to  the  override  claims, 
outlined  the  proposals  made  to  contend 
with  the  contingent  liabilities  that  flowed 
therefrom,  and  presented  the  reasons  fa¬ 
voring  the  adoption  of  the  proposed  rate 
increase.  EP  and  Northwest  argue  that 
it  Is  better  for  the  rate  payers  to  pay 
small  amounts  now  that  are  subject  to 
refimd  than  to  be  forced  to  pay  a  lump¬ 
sum  amount  if  the  civil  litigation  goes 
against  the  pipelines.  Also,  they  argue 
that  it  is  fairer  to  have  a  pay-as-you-go 
policy  than  the  future  one-time  payment, 
since,  due  to  continuing  curtailment,  gas 
users  who  are  now  benefiting  from  the 
leases  presently  available  to  EP  might  no 
longer  be  buying  gas  when  the  future 
pa3rment  would  be  due.  EP  and  North¬ 
west  further  assert  that  their  proposals 
would  provide  the  companies  with  finan¬ 
cial  stability.  Staff  Witness  Jack  Kamin¬ 
sky.  testifying  on  behalf  of  the  Com¬ 
mission's  Bureau  of  Natural  Gas,  agreed 
with  these  contentions,  supported  the 
pay-as-you-go  philosophy,  and  approved 
of  the  EP-Nqrthwest  proposaL 

The  only  evidence  to  the  contrary  was 
presented  for  the  Commission’s  Ofilice  of 
Bcimomics  by  Dr.  Rodney  Stevenson.  Ih:. 
Stevenson  opposed  the  proposed  change 
in  rates  as  untimely  since  liability  had 


■Relevant  to  this  action,  in  the  EP  civil 
suit  against  Sun,  ClvU  Action  No.  1781-73, 
the  United  States  District  Court  for  the  Dte- 
tiiot  of  Oolrunbia  granted  defendant’s  motion 
for  a  change  of  venue  and  dismissal  only  in¬ 
sofar  as  venue  was  changed  to  the  Western 
District  of  Texas. 

■Order  Deferring  Action  On  Requeat  To 
Show  Cause,  Denying  Mottona,  And  Permit¬ 
ting  fntervsntloni,  El  Paao  Natural  Oaa 
Company,  et  al..  Docket  Nbs.  CF74-S14,  et  ol. 
(April  ,in8). 


not  been  finaliy  established,  as  undesir¬ 
able  because  it  would  act  like  a  “loan” 
to  indemnify  EP’s  stockholders,  and 
against  accepted  regulatory  principles 
because  no  payments  had  be^  made  by 
the  pipelines  as  yet. 

While  this  matter  was  being  briefed, 
the  Commission  issued  an  order  cm  July 
15,  1974,  directing  EP  to  delete  from  its 
rate  filing  in  Docket  No.  RP74-57  any 
amounts  relating  to  increased  override 
claims. 

On  August  28.  1975,  the  Presiding  Ad¬ 
ministrative  Law  Judge  issued  his  Initial 
Decision  denying  the  proposed  change  in 
rates.  With  respect  to  the  issues  framed 
in  the  Conunission’s  December  21,  1973 
order,  the  Presiding  Administrative  Law 
Judge  determined  that:  (1)  no  finding 
was  necessary  as  to  the  request  for  waiver 
of  Section  154.38(d)  (3)  because  the  ap¬ 
plicants  had  abandoned  their  request  for 
automatic  rate  adjustment;  (2)  no  pro¬ 
bative  evidence  was  presented  in  sup¬ 
port  of  a  waiver  of  Section  154.63(b)  (3) ; 
(3)  no  direct  evidence  as  to  customer  im- 
piact  was  presented  by  any  ultimate  con¬ 
sumer,  although  the  EP,  Northwest,  and 
Staff  testimony  spoke  to  this  question; 
and  (4)  the  proposed  tariff  amendments 
are  excessive  in  that  it  is  unlikely  that 
the  courts  will  require  the  pipelines  to 
pay  overriding  royalty  owners  the 
amounts  claimed  by  EP  and  Northwest 
as  their  ultimate  potential  liability.  The 
Presiding  Administrative  Law  Judge 
went  on  to  determine  that  the  rejection 
of  the  proposed  increases  would  not  have 
an  adverse  effect  on  the  financial  stabil¬ 
ity  of  the  pipelines  nor  would  it  be  alien 
to  accepted  regulatory  principles  to  re¬ 
quire  EP  and  Northwest  to  wait  until  the 
royalty  claims  are  actually  due  and 
owing  before  permitting  the  collection 
thereof  from  the  ratepayers.  The  Presid¬ 
ing  Administrative  Law  Judge  noted  that 
pay-as-you-go  was  an  issue  in  the  pipe¬ 
line’s  pending  rate  cases,  while  the  in¬ 
stant  proceeding  concerns  only  a  sur¬ 
charge  to  cover  liability  for  past  periods. 
It  was  the  imposition  of  this  surcharge 
that  was  denied  in  the  Initial  Decision. 

While  the  parties  were  filing  excep¬ 
tions  and  bri^s  opposing  exceptions  to 
the  Initial  Decision,  the  factual  sltua- 
ti<»i  was  altered  by  a  partial  settlement 
of  some  of  the  EP  Southern  Division 
override  claims.  Pursuant  to  this  agree¬ 
ment,  on  October  30,  1974,  EP  filed  for 
new  rates  to  become  effective  December  1, 
1974,  that  would  include  the  allowance 
for  override  payments  struck  out  of 
Docket  No.  RP74-57  by  the  Commission’s 
July  15,  1973  order.  By  separate  motion 
EP  noted  that  the  settlement  required  it 
to  begin  payments  to  the  override  holders 
on  June  1,  1974.  at  the  40  cents  per  Mcf 
level,  but  since  these  payments  would  not 
be  covered  by  the  rates  to  be  effective 
December  1,  1974,  EP  proposed  to  cover 
this  period  by  collecting  an  amortiza¬ 
tion  charge  from  April  1,  1975,  to  Sep¬ 
tember  30,  1975. 

By  order  of  November  29,  1974,  the 
commission  accepted  the  filed  tariff,  sus¬ 
pended  it  one  day.  and  made  it  effective 
subjeet  to  refund  Deconber  1,  1974.  A 
petitlan  for  rehearing  of  this  mrda  was 
filed  but  it  was  denied  by  the  Commis¬ 


sion.  The  Commission  held  that  since  EP 
was  actually  making  payments  to  over¬ 
ride  holders,  the  pip^ine  was  entitled  to 
recover  these  increased  expenses  from  its 
customers,  subject  to  r^und,  pending 
final  determinatimi  of  the  ultimate  li¬ 
ability.  On  February  24.  1975,  the  Com¬ 
mission  granted  the  October  30,  1974  EP 
motion  and  permitted  the  pipeline  to 
collect  the  amortization  charge  after  a 
one  day  suspension  and  subject  to  re¬ 
fund.  but  only  to  cover  payments  made 
between  July  10.  1974.  the  effective  date 
of  the  rates  in  Docket  No.  RP74-57  after 
suspension,  and  November  30.  1974,  the 
day  before  the  revised  tariff  filed  on 
October  30.  1974,  went  into  effect.* 

Yet  to  be  determined,  according  to 
Commission  orders  Issued  March  20, 
1975,  and  June  17,  1975,  respectively,  is 
whether  to  permit  collection  for  the 
period  June  1,  1974,  the  date  when  EP’s 
first  settlement  payment  on  most  of  the 
Sun  t3rpe  leases  was  due,  through  July  9, 
1974,  the  effective  date  of  the  rates  in 
Docket  No.  RP74-57.  Also  included  in 
Docket  Nos.  RP74-22  and  RP74-23  were 
unsettled  claims  for  the  period  January 
5,  1973,  the  date  of  the  Sun  arbitration 
award,  through  January  31, 1974,  the  day 
of  divestiture  (ff  Northwest.  In  addition, 
in  Docket  No.  RP74-23  there  must  also 
be  considered  the  amounts  attributable 
to  the  period  from  February  1.  1974,  for¬ 
ward  for  Northwest’s  rates  attributable 
to  amounts  that  might  become  due  if  its 
overriding  royalty  holders  make  claims 
similar  to  those  made  against  EP.  Dur¬ 
ing  the  pendency  of  this  proceeding 
Northwest  again  soi^ht  to  collect  these 
special  overriding  royals  amounts  in 
rates  which  became  effective  December 

1. 1974,  in  Docket  No.  RP74-95.  The  Com¬ 
mission  rejected  that  part  of  North¬ 
west’s  rate  filing  by  Order  of  November 

29. 1974,  and  ordered  the  filing  of  stibsti- 
tute  tariff  sheets  eliminating  any 
amounts  rdated  to  increased  overriding 
royalty  charges.  The  Commission  stated, 
“We  believe  here,  as  in  El  Paso,  that  to 
permit  Northwest  to  begin  collecting, 
even  though  subject  to  refund,  the  sub¬ 
stantial  amounts  lnv(^ved  prior  to  reso¬ 
lution  of  Docket  No.  BP74-23,  would  not 
adequately  protect  the  natursd  gas  con¬ 
sumer.” 

Intervenors  in  this  proceeding  are 
Northwest  Pipeline  CTorpcuation,  Colo¬ 
rado  Interstate  Gas  Company,  A  Division 
of  Colorado  Interstate  Corporation, 
Washington  Water  Power  Company. 
Northwest  Natural  Gas  Company,  South¬ 
west  Gas  Corporation,  Mobil  Oil  Corp¬ 
oration,  Cascade  Natural  Gas  Corpora¬ 
tion,  Intermountain  Gas  Company, 
Washington  Natural  Gas  Company, 
Mountain  Fuel  Suimly  Company,  Sierra 
Pacific  Power  C(»npany.  APCO  Group, 
California  Gas  Prodiicers  Association, 
PhillU>s  Petroleum  Company,  Pacific  Gas 
and  Electric  Company,  CTitlzens  Utilities 
Company,  Southern  California  Gas  Com¬ 
pany,  Tucson  Gas  and  Electric  Com¬ 
pany,  Salt  River  Project  Agricultural 


■Tbs  dates  aorsrad  by  tba  amortization 
charge  wsra  amended  OommUwbm  order 
ol  liarch.  la.  ia7S,  to  Inelude  July  10.  1974, 
to  December  X,  1974. 
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Improvement  and  Power  District,  San 
Diego  Gas  and  Electric  Company.  South¬ 
ern  California  Edison  Company,  Arinma 
Public  Service  Company,  and  Navajo 
Tribal  Utility  Authority.  Notices  of  inter¬ 
vention  were  filed  by  the  People  of  the 
State  of  California  and  The  Public  Utili¬ 
ties  Commission  of  the  State  of  Cali¬ 
fornia,  Public  Utility  Commission  of 
Oregon,  Washington  Utilities  and  Trans¬ 
portation  Commission,  Public  UtiUties 
Commission  of  the  State  of  Colorado,  and 
the  Idaho  Public  Utilities  Commission. 

EP  has  been  permitted  to  collect  from 
its  ratepayers,  subject  to  refund,  amounts 
it  is  actualh^  paying  to  overriding  royalty 
owners  pursuant  to  various  settlement 
agreements  reached  with  those  owners. 
Such  agreements  that  have  not  been 
presented  to  this  Commission  for  ap¬ 
proval. 

EP  has  not  been  authorized  in  its 
pending  rate  proceedings  to  collect  a  sur¬ 
charge  to  cover  payments  made  by  it  be¬ 
tween  June  1, 1974  and  July  9, 1974  piu:- 
suant  to  the  Sun-type  settlements. 
Because  of  our  prior  determination  that 
EP  should  be  permitted  to  collect  monies 
to  cover  actual  payments  to  overriding 
royalty  owners,  we  will  permit  EP  to  file 
revised  tariff  sheets  to  provide  for  reim¬ 
bursement  for  the  funds  expended  by  £3* 
between  Jime  1, 1974  and  July  9, 1974  as 
required  by  the  settlement  agreements. 

Whether  the  royalty  pasments  are,  in 
fact,  a  prudent  pipeline  expenditure  is 
not  before  the  Commission  in  this  pro¬ 
ceeding.  What  is  to  be  decided  is  whether 
EP  or  Northwest  should  be  allowed  to 
establish  a  contingency  fund  by  charg^ing 
their  ratepayers,  subject  to  refund, 
amoimts  to  cover  potential  Uability  to 
overriding  royalty  owners  for  possible 
increased  i>ayments. 

We  have  recently  denied  a  similar  re¬ 
quest  in  Opinion  No.  753,  Penmoil  Pro¬ 
ducing  Company  and  Shell  Oil  Company.* 
However,  that  case  is  not  dispositive 
here  because  the  production  there  is  sub¬ 
ject  to  area  rate  ceilings  rather  than  as 
here,  pipeline  production  cost  of  service. 
Nor  are  we  asked  here  to  determine  the 
justness  and  reasonableness  of  rates  to  be 
charged,  only  to  i)ermit  collection  subject 
to  refimd  upon  a  later  determination  of 
justness  and  reasonableness. 

The  principal  reasons  proffered  by 
EP-Northwest  in  support  of  their  plan 
are  first,  that  collecting  the  sums  now 
will  ensure  that  those  who  are  presently 
receiving  the  benefit  of  the  gas  will  pay 
for  it,  rather  than  force  the  costs  on 
future  ratepayers  who  may  differ  frmn 
present  custcaners,  and  second,  that  col¬ 
lecting  a  minor  amoimt  now  wUl  obviate 
the  need  to  collect  a  large,  lump-sum 
payment  in  the  future  and  the  possibility 
that  Northwest  would  be  financially 
harmed  to  the  extent  it  may  be  required 


to  absorb  these  royalty  costs.  Both  these 
contentimis  depend  upon  the  thesis  that 
the  overriding  royalty  pasments,  or  some 
portion  of  them,  may  SM^tually  become  due 
and  owing,  and,  furthermore,  that  these 
amounts  are  legitimate  pipeline  expendi¬ 
tures  that  should  be  charged  to  the  rate¬ 
payers. 

The  uncertain  nature  of  these  poten¬ 
tial  overriding  royalty  payments  has  al¬ 
ready  been  pointed  out.  However,  the 
instant  proceeding  is  limited  to  consider¬ 
ation  of  contingent  liability  for  payment 
of  amounts  not  presently  due  and  owing 
by  EP  and  Northwest  under  any  privately 
negotiated  settlement  agreements  with 
the  special  overriding  royalty  owners.’ 
According  to  the  applicants,  the  future 
annual  EP  liability  is  comprised  of  ap¬ 
proximately  $1.5  million  of  unsettled 
Mobil-type  claims,  plus  $2.1  million  in 
retroactive  Sun-type  claims  that  were 
not  included  in  the  Docket  No.  RP75-57 
rate  increase  proceeding.*  Northwest, 
which  has  not  entered  into  any  settle¬ 
ment  agreements  with  the  royalty 
owners,  claims  liability  for  about  $6.7 
million  for  the  period  running  from  Jan¬ 
uary  5,  1973  to  September  30,  1975,  $3.8 
million  of  which  is  to  be  repaid  to  EP  for 
the  period  prior  to  the  divestiture.  North¬ 
west  claims  an  annual  potential  post¬ 
divestiture  liability  of  approximately  $1.9 
million.* 

Northwest  also  claims  financial  detri¬ 
ment  to  the  extent  its  shareholders  are 
required  to  absorb  these  royalty  pay¬ 
ments  in  the  futiu’e.  We  find  the  amoimts 
attributable  to  past  or  future  potential 
liabihty  are  not  of  a  magnitude  to  en¬ 
danger  the  pipelines’  coniorate  finances 
should  the  ne^  ever  arise  to  make  such 
a  liunp-sum  pasnnent.  Moreover,  we  do 
not  now  determine  whether  the  pipelines 
would  be  required  to  absorb  any  of  those 
amounts  finally  found  due  and  owing.  If 
ElP-Northwest  were  permitted  to  col¬ 
lect  the  funds  now  but  were  later  re¬ 
quired  to  refund  the  monies  to  their 
ratepayers,  there  is  no  guarantee  that 
the  recipients  of  the  refund  would  be 
the  same  persons  from  whom  the  money 
had  been  collected.  This  possibility  is  the 
converse  of  the  pipeline’s  contention  that 
the  funds  should  be  collected  now  so  that 
future  customers  would  not  have  to  pay 
for  charges  that  accrued  in  the  past. 
Since  it  is  not  possible  to  determine 
which  hypothesis  will  attain,  the  two 
arguments  concerning  whether  present 
or  future  customers  should  bear  the  risk 
of  payment  cancel  each  other  out. 

EIP-Northwest  request  a  waiver  of 
Secticm  154.63(b)  (3)  of  the  Regulations 
to  permit  consideration  of  the  over- 
ridi^  royalty  claims  as  if  they  were  pur¬ 
chased  gas  costs.  (Dur  decisicm  not  to 
permit  the  pipeliqes  to  collect  from  their 
ratepayers  for  charges  not  actually  be¬ 
ing  paid  out  to  overriding  royalty  own- 


•  Opinion  And  Order  Denying  Special  Relief 
And  Abandonment,  Opinion  No.  753,  Penn- 
eoil  Producing  Company  and  Shell  Oil  Com¬ 
pany,  Docket  Noe.  BI76-8  and  Br76-10, _ _ 

FPC _ -  (January  SO,  1876),  rehearing  de¬ 
nied,  Opinon  No.  763-A - FPC _ (Feb¬ 

ruary  27,  1976),  rehearing  denied.  Opinion 
No,  763-B, _ FPC _ _  March  26,  1976. 


TWitb  the  exception  of  amounts  paid  by 
EP  from  June  1,  1974  and  through  JxUy  9, 
1974. 

•  Brief  of  El  Paso  Natural  Oas  Company  on 
Exceptkms  to  Initial  Decision  at  10-11. 

*  Brief  on  Exertions  of  Northwest  Pipeline 
CiHporstion  at  9-10. 


ers  dictates  that  we  deny  the  request  for 
a  waiver. 

The  Commission  finds:  (1)  The  Ini¬ 
tial  Decision  Issued  in  this  proceeding 
should  be  affirmed  to  the  extent' it  de¬ 
nied  EP  and  Northwest  permission  to 
collect  from  their  ratepayers  a  sur¬ 
charge  to  compensate  for  overriding  roy¬ 
alty  claims  not  presently  being  paid  to 
royalty  owners,  and  denied  a  waiver  of 
Section  154.63(b)  (3)  of  the  Regulations. 

(2)  It  is  in  the  public  interest  to  deny 
the  EP-Northwesat  proposed  rate  in¬ 
creases  insofar  as  they  cover  monies  not 
actually  being  paid  to  overriding  royalty 
owners. 

The  Commission  orders:  (A)  The  Ini¬ 
tial  Decision  issued  in  this  proceeding  Ls 
affirmed  to  the  extent  it  is  consistent 
with  this  order. 

(B)  The  request  of  EP  and  Northwest 
to  charge  their  ratepayers  a  surcharge 
for  amounts  claimed  to  be  due  but  not 
actually  being  paid  to  overriding  royalty 
owners  is  denied. 

(C)  Within  sixty  (60)  days  of  the  is¬ 
suance  of  this  order.  EP  shall  file  with 
the  Commission  any  necessary  revisions 
to  its  tariff  sheets  required  to  permit 
EP  to  collect  a  surcharge,  subject  to  re¬ 
fund,  for  amounts  necessary  to  recoup 
actual  payments  made  to  overriding  roy¬ 
alty  owners  for  the  period  June  1,  1974 
to  July  9,  1974,  inclusive,  pursuant  to 
Sun-type  settlement  agreements. 

(D)  The  request  for  waiver  of  Section 
154.63(b)  (3)  of  the  Cixnmission’s  Regu¬ 
lations  is  denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

(FRDoc.  76-11947  Filed  4-23-76;8:45  am) 


[Docket  No.  BP73-23  (PGA  76-3)  ] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Tariff  Sheets 

Apro.  9, 1976. 

Take  notice  that  on  April  1,  1976, 
Lawrenceburg  Gas  Transmission  Corpo¬ 
ration  (Lawrenceburg)  tendered  for  fil¬ 
ing  two  (2)  revised  gas  tariff  sheets  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  identified  as  Third  Revised  Sheet 
Nos.  4  and  Third  Revised  Sheet  Nos.  18. 

Lawrenceburg  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect  a 
change  in  its  cost  of  gas  purchased  from 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  pursuant  to  Lawrence- 
burg’s  Purchase  Gas  Adjustment  Clause 
in  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Lawrenceburg  requests  an 
effective  date  of  May  1,  1976  and  a 
“Waiver  of  Notice  Requirements’’  of  the 
Commission’s  Regulations  so  that  the 
tariff  sheets  can  become  effective  on  the 
requested  date.  The  proposed  change  in 
rates  would  increase  revenues  from  juris¬ 
dictional  sales  and  service  by  $142,886 
based  on  the  12-month  period  ended 
February  29, 1976. 

Lawrenceburg  states  that  copies  of  ‘ 
this  filing  have  been  mailed  to  Its  two 
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wholesale  customers  and  to  the  inter¬ 
ested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  28,  1976.  Protests  will  be 
con'^idered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fl’e  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  lnsp>ection. 

Kenneth  P.  Plumb. 

Secretary. 

IFRDoc.76-n948  Piled  4-23  76; 8; 45  ani| 


(Docket  No.  ER76  594  | 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Tendered  Memorandum  to 
Electric  Service  Agreement 

April  13.  1976. 

Take  notice  that  on  April  1,  1976, 
Northern  Indiana  Public  Senice  Com¬ 
pany  (NIPSC)  tendered  for  filing  copies 
of  Memorandum  No.  66  to  its  Electric 
Service  Agreement  with  Commonwealth 
Edison  Company  of  Indiana.  Inc.  <CEC) 
(NIPSC  Rate  Schedule  PPC  No.  8> . 

The  memorandum  is  an  acknowledg¬ 
ment  by  CEC  of  notice  that  NIPSC  pro¬ 
poses  to  Install  a  new  generating  unit 
at  its  R.M.  Schahfer  station  near 
Wheatfield,  Indiana,  to  be  rated  at  ap¬ 
proximately  527,000  Kilowatts  net  and 
with  an  expected  commercial  operation 
date  of  April  30.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CJFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-11951  Filed  4-23-76;8:46  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content 

Hie  Federal  Trade  Crnnmission’s  lab¬ 
oratory  has  determined  the  “tar”  (dry 


particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  145 
varieties  of  domestic  cigarettes.  The  lab¬ 
oratory  utilized  the  Cambridge  filter 
me':hod  with  the  specifications  set  forth 
in  the  Commission’s  announcement 


dated  July  31.  1967  (32  P.R.  11178).  The 
varieties  are  arranged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
milligram. 


Till  '  iinri  nicothu'"  vimti-ut  i>f  /  nirietu  ii  of  dotnentic  oif/an  tti  x.  Ft  ih  i  iil  Tiniti- 

i'onnniHHion,  Aynl  J97ti 


Milligranis  per  cigariitic 


XraiKl 


Type  Total  panic-  Nicotine* 

nlatc  matter 
dry  (tar)' 


Alpine .  Kinjr  .size,  tiller,  ineiilliul . 

Helair . , . «lo . .■ . 

Do . . 100  iiiin,  tiller,  iiieiilhol. . . . 

Itcuson  A  llcdKCS . -  Ke){ulai' size,  tiller  (hard  iiack) . 

Do  . -  Kinv:  sire,  filter  (hard  |>ack) . 

lleii.soii  A  lletigcs  lOO's _ 100 mill,  tiller  . . 

Do . 100  mill,  tiller,  iiientliol.. . 

Hull  Duiiiaiii. .  Kiujf  sire,  tiller . . . 

I'aiiii  l . . .  Kt«ular  sire,  iioiiliHer . 

Do.  .  Kinc  sire,  tiller  (hard  [Kk-k) . 

I'aniel  Killers .  ..  KiiiK  size,  lilter . 

I  apri . .  110  nun,  filler . 

Do . . . . 110  null,  tiller,  iiientliol . . 

I  ai  lloii  TO’s*. .  Keinilar  sire,  tiller . . . 

t'ailtoii .  Kill);  sin-,  tiller . 

Do. .  King  sir4’.  tiller,  iiientliol . 

I 'lieslerlicld . .  Rejpilar  sire,  iioiililler.  . . . 

Do . . .  King  sire,  Iioiililler . 

Do . .  King  siw.  tiller.  . 

Do . . .  101  null,  niter.. . . . 

Dawn . .  lai  nun,  tiller. . 

Do . . . 120  nun,  litter,  menthol . 

Domino .  King  sire,  nonlilter . 

Do . . .  King  sill',  filter . . . 

Doral .  King  size,  tiller . . 

Do . .  . .  King  sire,  litter,  menthol . . 

DiiManrier .  King  sir.e,  lilli-r  (hard  (MUk) . j... 

Kiigli'li  Uvals . .  Ilegular  sire,  nniitiKer  (hard  |>aek) _ 

Do... . .  .  King  Kizi',  iioii/lKer,  (hard  |Mu  k) . 

K\e .  100  nun,  filler . 

Do.  . . .  too  nun,  (ille.r,  menihol . 

Kalima . .  King  size,  nonliller . . . 

(lalany . . .  King  sir*-.  Idler . . . 

Half  A  Half . . . do . 

Hcrbi-rt  Tareyton . . .  King  size,  nonliller . . . 

Home  Kiiii .  Rnglilai- sire,  nonliller . . 

Ii-eherg  ton's . .  . 100  nun,  tiller,  men!  IkiI . . 

Kent. .  King  sire.  Idler  (liard  pack) . 

Do . King  size,  tiller . 

Do .  100  mm.  Idler. . . . 

Do .  lOOmni,  Idler,  ineiithol. . 

King  Saiio .  King  sire.  Idler . 

Do .  .  King  size,  ldl«-r,  mcnUiol . 

Kool. .  R^llar  size,  noiitllter,  menthol . 

Do .  King  size.  Idler,  iiieiillioi  (hard  |iack). 

Do. . .  King  size.  Idler,  menihol . , . 

Kool  .Milds . do . . . . 

Kool . 100  iiini.  Idler,  menthol . 

LA  M .  King  size.  Idler  (hard  iiaek) . 

Do .  King  siz*',  litter . 

Do .  100  mill,  litter . 

Do _ _ _ _ _ 100  mm.  Idler,  iiienihul. . . 

L.  T.  Brown .  120nini,  filter . 

Do .  I'JO  mill.  Idler,  meiithid . 

Lai  k . . . . King  size.  Idler . 

Do.. . . . . ion  nun,  Idler _ , . . . 

L  ing  Johns . 120  inm,  filter . 

Do . . . . . 120 nun.  Idler,  iiientliol . 

Lueky  Strike .  Regular  size,  nonfdtor . 

Lucky  Ten.. . .  King  sire.  Idler . 

Lucky  loo’s . . 100  inin,  Idter . 

.Mapletoii .  li*-gular  sir»s  iiiniliUer . 

T')o... . . King  sire.  Idler . 

Marllioro _ _ _ King  size.  Idler  (hard  pack) . 

Do . . . . King  sire,  Idter,  menthol  (hard  |>ack). 

Do . . .  King  slr«t,  Idler . . 

Do . . . King  sin',  tiller,  luenlhol . 

Do . ; . 100  mill.  Idler  (liaid  jiackl . 

Do . 100  mm,  Idter . 

Marllioro  Lights . ; . King  sire,  Idler . i . 

Do . . . . . -  King  size,  Idler,  menthol . . 

Max .  120  nun,  tilte.r . 

. 120  mm.  Idler,  menthol . 

Miyako . . . King  sire,  filler . 


Montciair . 

. 120111111,  Idler . 

D*. . 

Do . 

Newport _ 

King  sire,  filter,  menthol _  _  ... 

. King  sir*',  filter,  menthol  (hard  iMck) _ 

Do . 

. 100  mni,  filler,  iiientliol . . ... 

Oom . 

King  sire,  filler,  menthol . . .  .  _  .. 

Do . 

Old  Gold  PUtora. . 

King  size,  filter,  (liard  park) . . . 

Dn 

Old  Gold  loors- . 

Pan  Mall . 

...  1(10 mm,  filter _ _ _ _ 

Pall  Mall  Extra  mim . 

Do . 

. King  sin',  filter . 
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Millifn'anis  per  ciKaretti' 


Brand 


Trp« 


Total  partic¬ 
ulate  matter 
dry  (lar)< 


Tall  Mull  .  100  mm,  (Ulor . 

Ih) . .  100  mm,  filter,  meiilliol . 

Parlianiriit .  King  site,  filter  (hard  pack) . 

I>o  . .  King  site,  filter . 

I'aiiiaiiieiit  lOO’s . 100  mm,  filter . 

Philip  Morris . .  R^ular  site,  noiifilter... . 

Philip  Morris  t'oinmander . King  size,  nonfiller . . . 

Philip  Morris  liiteniational _ 100  mm,  filter  (hard  iwck) . 

I>0- . 100mm,  filter,  menthol  (hard  paokt.. 

Picajiiiie  . . .  Regular  site,  uoiililier . . . 

Piedmont.- _ _ _ do _ _ _ _ 

Players  .  I^ular  size,  nonhUer  (hard  pack  i  .. 

Ral'<-if!h .  King  site,  nonfilter . 

I>o . .  King  site,  filter.. . 

I)« . . . 100  inm,  filter . 

Raleigh  KxiraMild .  King  site,  filter . 

St.  Moritz . . . 100mm,  filter . . . 

Do . .  100  mm,  filter  iiienthol . 

Safari .  100  mm,  filter . 

Salem . . . King  size,  filter,  nientliol  (hard  pack' 

I) o .  King  site,  filler,  meiit.lioi . 

Do. . 100  mm,  filter,  menthol . 

Sano .  Regular  site,  nonfiller . 

Saratoga  . 120  mm,  filter  (hard  Jiack) . 

Do.. . . . 120  mm,  filter,  menthol  (hard  itacki  . 

Silva  Thins _ 100  mm,  filter. . . . 

J) o . 100  mm,  filter,  ineiil  hoi . 

Spritig  lOO's . . . ...da . . 

Super  M  _ _ do _ _ 

Tareylon  .  King  site,  filter.. . 

Do .  . 100  mm,  filter . . . 

Tempo  .  King  site,  fitter . 

Trani|>s  . do... . 

I>o  . King  site,  filter,  menthol . 

True . King  site,  filter . 

Do  .  .  King  site,  filter  menthol . 

True  Itgi’s.  .  . . . .  100  mm,  filter . . . 

Do  --  .  . . . 100  mm,  filter,  menthol _ 

Twist  . 100  mm,  filter,  lemon 'menthol 

t’antage  . . . .  King  site,  filter . . 

Do,. . . .  King  site,  filter,  menthol.. 

N  iceroy  .  King  site,  filter _ _ 

Do.  .  100  mm,  filter . . 

Viceroj  KxIraMlld .  King  site,  filter . . . 

\'irgiiiia  Slims .  100  mm,  filter -  — 

Do . .  100  mm,  filter,  menthol _ _ 

Winston .  King  site,  filter  (hard  pack) . 

Do . .  King  site,  filter . . 

Do . .  100  mm,  filter . . . 

1)0. . . 100  mm,  filter,  menthol . . 

W  iiLston  Lights .  King  site,  filter... . . . 

Ziiek . - .  King  site,  filter  (hard  pack) . . 

Do  . King  site,  filter . 

Do  .  .  _ _  King  size,  filter,  menthol _ _ 


'  TPM  (tar)-  milligrams  total  particulate  matter  less  nicotine  and  water. 

!  .Milligrams  total  alkaloids  reported  as  nicotine. 

>  Limited  availability  based  on  reduced  sampling  from  Washington,  D.C.,  and  Biilliinorc 

By  direction  of  the  Commission  dated  April  8, 1976. 
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Charles  A.  Tobin, 

Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-36] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL;  PANEL  ON  GENERAL 
AVIATION  TECHNOLOGY 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  General  Avia¬ 
tion  Technology  will  meet  on  May  12- 
14.  1976,  at  the  NASA  Langley  Research 
Center,  Hampton,  Virginia  23665.  The 
meeting  will  be  held  in  Conference  Room 
225  of  Building  1219.  Members  of  the 
public  will  be  admitted  on  a  first-come, 
first-served  basis,  up  to  the  seating  ca¬ 
pacity  of  the  rofxn,  which  is  about  50 
persons.  All  visitors  must  report  to  the 
Langley  Research  Center  Receptionist 
in  Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  General 
Aviation  Technology  serves  in  an  ad¬ 
visory  capacity  only.  The  current  Chair¬ 


man  is  Mr.  John  Olcott.  There  are  14 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  May  12-14,  1976,  meeting  of  the 
Panel  on  General  Aviation  Technology. 
For  furtlier  information,  please  contact 
Mr.  Roger  L.  Winblade,  Area  Code  202 
755-2399. 

Mat  12,  1976 


Time  Topic 

9  a  m -  Welcoming  remarks.  (Pur- 


poser:  To  officially  wel¬ 
come  the  members  of 
the  General  Aviation 
Technology  Panel  to 
the  Langley  Research 
Center.) 

9:20  a  m _  Chairman’s  repOTt.  (Pur¬ 

pose;  To  summarize  ac¬ 
tion  taken  at  the  No¬ 
vember  1976  meeting  of 
the  Research  and  Tech¬ 
nology  Advisory  Cotm- 
cil  and  to  review  for  dis- 
poeltion  all  c^n  recom¬ 
mendations  previously 
''  made  by  the  Panel.) 


Mat  12, 1976 — Continued 


Time  Topic 

10  a.m _  E.'cecutive  Secretary’s  Re¬ 


port.  (Purpose:  To  brief 
Panel  on  developments 
since  last  meeting  in¬ 
cluding  any  program  and 
organizational  changes, 
and  current  status  of 
fiscal  year  1977  pro¬ 
gram.) 

10:15  a.m _  Theme  advocacy  program. 

(Purpoee:  To  review  for 
the  Panel  the  current 
Office  of  Aeronautics 
and  Space  Technology 
activities  in  develop¬ 
ment  of  major  aero¬ 
nautical  themes  and  ad¬ 
vocacy  of  future  pro¬ 
grams,  and  to  describe 
current  status  of  gen¬ 
eral  aviation  theme  ac¬ 
tivity.) 

1  p.m _  Review  of  candidate  new 

initiatives.  (Purpose:  To 
review  for  Panel  com¬ 
ment  the  fiscal  year  1978 
new  Initiatives  being 
considered  for  the  Office 
of  Aeronautics  and  Space 
Technology  aeronautical 
programs  and  to  solicit 
detailed  discussion  on 
new  initiative  candi¬ 
dates  in  the  general  avi¬ 
ation  program.) 

Mat  13.  1976 


Time  Topic 

8:30  a.m _  Overview  of  general  avia¬ 


tion  program  at  the 
Langley  Research  Cen¬ 
ter.  (Purpose:  To  pro¬ 
vide  the  Panel  with  the 
current  status  and  prog¬ 
ress  in  the  general  avia¬ 
tion  program  at  the 
Langley  Research  Cen¬ 
ter.) 

9  a.m _  Stall/spin  program.  (Pur¬ 

pose:  To  present  for 
Panel  discussion  and  rec¬ 
ommendation,  the  status 
and  plans  for  research  in 
the  stall/apln  area.) 

9:45  a.m _  Composite  activities.  (Pur¬ 

pose  :  To  provide  the 
Panel  with  the  current 
status  of  research  activi¬ 
ties  in  the  area  of  com¬ 
posite  materials  and  to 
generate  recommenda¬ 
tions  on  increased  gen¬ 
eral  aviation  involve¬ 
ment.) 

10:15  a.m _  Crashworthiness  program. 

(Purpoee:  To  review  for 
Panel  discussion,  the  re¬ 
sults  of  the  March  work¬ 
shop  in  crashworthiness 
and  to  present  the  cur¬ 
rent  status  and  plans  for 
continued  research  in 
this  area.) 

11  a.m _  Airfoil  development.  (Pur¬ 

pose  :  To  review  for  Panel 
discussion  and  com¬ 
ment,  the  accomplish¬ 
ments,  current  status, 
and  plans  in  the  airfoil 
development  program.) 

1  p.m _  Avionics.  (Purpose;  To 

provide  the  Panel  with 
current  status  and  plans 
for  ongoing  research  in 
the  general  aviation  avi¬ 
onics  area.) 


FEDERAL  REGISTER,  VOL.  41,  NO.  81 — MONDAY,  APRIL  26,  1976 


Mat  13, 1076 — Continued 


Time  Topic 

2  p.m _ ...  Emissions.  (Purpose:  To 


provide  the  Panel  with 
the  progress,  current 
status,  and  plans  for  the 
research  activity  In  gen¬ 
eral  aviation  emission 
reductlmi.) 

2:30  p.m _ _ _ Testing  for  performance 

and  efficiency.  (Purpose: 
To  present  for  Panel  re¬ 
view  and  comment,  cur¬ 
rent  activities  and  plans 
for  research  on  gen¬ 
eral  aviation  perform¬ 
ance  and  efficiency.) 

3:16  p.m _  Noise  Reduction  (Purpose: 

To  review  for  Panel  con¬ 
sideration  the  ongoing 
research  activities  In  In¬ 
terim  and  exterior  noise 
reduction.) 

4  p.m . .  Panel  Summary  (Purpose: 

To  Provide  the  Panel 
members  with  an  op¬ 
portunity  to  obtain  ad¬ 
ditional  Information  or 
clarification  on  Informa¬ 
tion  presented  during 
preceding  sessions.) 

Mat  14, 1076 


Time  Topic 

8 : 30  a.m-  - _  Member  reports  and  recom¬ 


mendations.  (Purpose: 
To  provide  the  op¬ 
portunity  for  Individual 
member  reports  and  dis¬ 
cussion  In  the  formula¬ 
tion  of  recommenda- 
*  tlons.) 

12  noon _ ...  Adjournment. 

Dated:  April  20. 1976. 

William  W.  Snavely, 
Assistant  Administrator  for  De¬ 
partment  of  Defense  and  In¬ 
teragency  Affairs,  National 
Aeronautics  and  Space  Ad¬ 
ministration. 

(PR  Doc .76-1 1067  Piled  4-23-76:8:46  am) 


[Notice  (76-36) ) 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL;  PANEL  ON  SPACE 
VEHICLES;  MAY  18-19.  1976 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Panel  on  Space  Ve¬ 
hicles  will  meet  on  May  18-19,  1976,  at 
the  Goddard  Space  Flight  Center,  Green- 
belt,  Maryland.  The  meeting  will  be  held 
In  Room  231,  Building  No.  7.  Members 
of  the  public  will  be  admitted  on  a  first- 
come,  first-served  basis,  up  to  the  seat¬ 
ing  capacity  of  the  room,  which  is  about 
60  persons.  All  visitors  must  report  to 
the  main  gate  (Glendale  Road)  for 
badging. 

Tlie  NASA  Research  and  Technology 
Advisory  Council,  Panel  on  Space  Ve¬ 
hicles  serves  in  an  advisory  capacity 
only.  The  current  Chairman  is  Mr.  R. 
James  Gimkel.  There  are  fourteen  mem¬ 
bers.  The  following  list  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the  May 
18-19,  1976,  meeting  of  the  Panel  on 


NOTICES 


Space  Vehicles.  For  further  information, 
please  contact  Mr.  William  C.  Hayes,  Jr., 
Executive  Secretary,  Area  Code  202,  755- 
8504,  or  Mr.  Donald  Friedman,  Area  Code 
301, 982-6242. 

Mat  18,  1076  / 


Time  Topic 

8:30  a.m _  Report  of  the  Chairman. 


(Purpose:  To  summar¬ 
ize  action  taken  at  the 
November  1976  meeting 
of  the  Research  and 
Technology  Advisory 
CouncU.) 

'9:30  a.til.......  Report  of  the  Executive 

Secretary.  (Purpose:  To 
brief  the  Panel  on  re¬ 
cent  or  proposed 
changes.  If  any.  In 
NASA  policy  or  organi¬ 
zation  that  could  affect 
^  the  l^ace  Vehicles 

Panel  functions.) 

10  a.m _ _ _ _  Report  on  the  Long  Dur¬ 

ation  Exposxire  Facility 
(LDEF).  (Purpose:  To 
inform  the  Panel  on 
Space  Vehicles  of  the 
Announcement  of  Op¬ 
portunity  (AO)  proc¬ 
ess,  and  the  selection  of 
the  experiments.) 

1  p.m _ ...  Report  on  the  Prc^Mssed 

Orblter  Experiment 
(OEX)  Program.  (Pur¬ 
pose:  To  inform  mem¬ 
bers  of  the  Panel  on 
Space  Vehicles  on  the 
use  of  the  Shuttle,  par¬ 
ticularly  dming  launch 
and  entry,  as  a  maneu¬ 
verable  aerospace  vehi¬ 
cle  to  perform  in-filght 
research  and  technology 
Investigations  in  aero- 
thermodynamics,  struc¬ 
tures  and  materials,  pro¬ 
pulsion  and  power,  and 
flight  control  and  elec- 
^nic  systems.) 

8:30  a.m _  Report  on  the  Office  of 

Aeronautics  and  Space 
Technology  (OAST) 
Long  Range  Planning 
for  Future  Technology 
Thrusts  and  Candidate 
Fiscal  Year  1978  New 
Initiatives  in  Space. 
(Purpose:  To  solicit 

panel  members’  advice 
and  recommendations.) 

1:16  p.m -  Selection  of  Topics  to  be 

Reported  to  the  Re¬ 
search  and  Technology 
Advisory  Council.  (Pur¬ 
pose:  To  recapitulate 
previous  issues  and 
formulate  topics  to  be 
forwarded  by  the  Panel 
Chairman  to  the  Re¬ 
search  and  Technology 
Advisory  Council.) 

4:30  p.m - -  Adjoiumment. 

Dated:  April  20, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
Department  of  Defense  and 
Interagency  Affairs,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

[FR  Doc.78-11968  Filed  4-23-76:8:46  amj 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  COMPUTER 
SCIENCE  AND  ENGINEERING 

Partially  Open  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  P.L.  92-463,  the  Na¬ 
tional  Science  Foundation  announce.s 
the  following  meeting: 

Name:  Advisory  Panel  for  Computer  Sci¬ 
ence  and  Engineering. 

Date:  May  11  and  12,  1976. 

Time:  9:00  am  each  day. 

Place:  Room  640,  National  Science  Foun¬ 
dation,  1800  G  Street  NW.,  .Washington,  D.C. 

Type  of  meeting:  Part  open — Open  6/11 
(9:00  am-12:00  n)-;  5/12  (9:00  am-3:00  pm); 
Closed  6/11  (1:00  pm-6:00  pm). 

Contact  Person:  Mr.  Kent  K.  Curtis,  Head. 
Computer  Science  Section,  Room  339,  Na¬ 
tional  Science  Foundation,  Washington,  D.C. 
20650,  telephone  202/632-7346.  Anyone  who 
plans  to  attend  this  meeting  should  notify 
Mr.  Curtis  no  later  than  6/6/76. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Div.  of  Personnel  &  Mgmt.,  Room  248, 
National  Science  Foundation,  Washington. 
D.C.  20560. 

Purpose  of  Advisory  Panel:  To  provide  ad¬ 
vice  and  recommendations  concerning  sup¬ 
port  for  research  in  computer  science  and 
engineering. 

Agenda:  Will  include  the  following  discus¬ 
sions  and  presentations: 

Mat  11 

9:00  Introductory  Remarks. 

9:16  Brief  report  on  Computer  Science 
and  Engineering  Programs,  Head. 
Computer  Science  Section. 

9:30  Review  of  Computer  Systems  Design 
Program. 

Noon  Recess. 

1:00  Review  and  discussion  of  specific 
Computer  Systems  Design  propo¬ 
sals  (Closed). 

5:00  Adjourn. 

Mat  12 

9:00  NSF  actions  for  FY  ’76  and  program 
plans  for  FY  ’77. 

10:00  Future  directlcms  of  research  in 
Computer  Science  and  Engineer¬ 
ing. 

Noon  Recess. 

1:00  Continuation  of  morning's  discus¬ 
sion. 

9:00  Adjourn. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  proprletary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  6  U.S.C.  562(b),  Freedom  of  Informa¬ 
tion  Act.  The  rendering  of  advice  by  the 
panel  Is  considered  to  be  a  part  of  the 
Foundation’s  deliberative  process  and  is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  The  deter¬ 
mination  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Public  Law  92-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

April  20, 1976. 

[FR  Doc.76-1 1879  Filed  4-23-76;8:46  am] 
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NOTICES 


JOINT  MEETING  OF  THE  ADVISORY 
PANELS  FOR  SYSTEMATIC  BIOLOGY 
AND  ENVIRONMENTAL  BIOLOGY 

Notice  of  Joint  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pi.  92-463,  the 
National  Science  Foxmdation  annoimces 
the  following  joint  meeting: 

Name:  Joint  Meeting  of  the  Advisory  Panels 
for  Systematic  Biology  and  Environmental 
Biology. 

Date :  May  13  and  14, 1976. 

Time :  8 :30  a.m.  to  5 :00  p.m.  each  day. 

Place:  Rm.  643,  National  Science  Foundation, 
1800  G  St.  NW,.  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  William  B.  Heed,  Pro¬ 
gram  Director,  Systematic  Biology,  National 
Science  Foundation,  Rm.  336,  Washington, 
D.C.  20550,  telephone  (202  )  632-5846. 
Purpose  of  advisory  panels:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  Systematic  arid  Environ¬ 
mental  Biology  In  the  overlap  area  of  pop¬ 
ulation  biology’. 

Agenda:  To  review  arid  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  arid  proj¬ 
ects  being  reviewed  Include  Information 
of  a  proprietaiw  or  confidential  nature,  in¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor- 
nratlon  concerning  Individuals  associated 
with  the  proposals.  These  matters  are 
within  exemption  (4)  and  (6)  of  5  UB.C. 
552(b),  Freedom  of  Information  Act.  The 
rendering  of  advice  by  the  panels  Is  con¬ 
sidered  to  be  a  part  of  the  Foundation’s 
deliberative  process  and  is  thus  subject  to 
exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  The  determina¬ 
tion  made  by  the  Ck>mmlttee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  PubUc  Law  93-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

April  21. 1976. 

[FR  Doc.76-12023  Filed  4-23-76;8:45  am) 

NUCLEAR  REGULATORY 
,  COMMISSION 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

AvaHability  of  Draft  for  Public  Comment 

Tbie  International  Atomic  Energy 
Agency  (IAEA)  Is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  idants.  TTiese  codes  and 
guides  win  be  developed  In  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  Hie  purpose  of  these  codes 
guides  is  to  provide  IAEA  guidance 
to  coimtries  beginning  nuclear  power 
programs. 

The  TARA  Codes  of  Practice  and 
Safety  Ouides  Uxe  developed  in  the  fol¬ 
lowing  way.  The  IAEA  receives  and  col¬ 
lates  relevant  existing  Information  used 
by  member  countries.  Using  this  coUa- 
tion  as  a  starting  point,  an  IAEA  Work¬ 
ing  Group  of  a  few  experts  then  develops 
a  preliminary  draft  and  modifies  It  to 
the  extent  necessary  to  develop  a  draft 


acceptable  to  the  IAEA  Technical  Re¬ 
view  Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent 
to  the  IAEA  Senor  Advisory  Group, 
which  reviews  and  modifies  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  then  forwards  it  to  the  IAEA 
Secretariat  to  obtain  comments  from 
the  Member  States. 

As  a  part  of  this  program,  an  IAEA 
draft  Safety  Guide,  SG-G2,  “The  For¬ 
mat  and  Contents  of  Documents  Sub¬ 
mitted  in  Support  of  Licensing  Applica¬ 
tions,”  has  been  developed,  and  the  NRC 
staff  is  soliciting  comments  on  the  Guide 
from  the  U.S.  public.  An  IAEA  Working 
Group,  consisting  of  Mr.  J.  P.  Marchildon 
of  Canada.  Mr.  V.  K.  Gupta  of  India,  and 
Mr.  W.  Thoemel  of  the  Federal  Republic 
of  Germany  developed  the  initial  draft 
from  an  IAEA  collation  during  a  meet¬ 
ing  in  February  1976.  The  initial  draft 
was  subsequently  reviewed  and  modi¬ 
fied  by  the  IAEA  Technical  Review  Com¬ 
mittee  on  Governmental  Organization 
during  a  meeting  in  March  1976. 

As  the  next  step  in  its  development, 
the  draft  Safety  Guide  is  scheduled  to 
be  reviewed  again  by  the  IAEA  Tech¬ 
nical  Review  Committee  on  Govern¬ 
mental  Organization  at  a  meeting  in 
Vienna,  Austria  on  June  28,  1976.  In 
order  to  have  them  in  time  for  the 
June  1976  meeting  of  the  Technical  Re¬ 
view  Committee,  comments  on  this  draft 
Safety  Guide  are  requested  by  a  written 
request  to  the  Director,  OfiBce  of  Stand¬ 
ards  Development,  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Maryland  this  19th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion.' 

Robert  B.  Minogtje, 
Director,  Office  of 
Standards  Development. 

(FR  Doc.76-11900  Filed  4-23-76:8:45  ami 


(Docket  No.  70-1729] 

AaiED-GENERAL  NUCLEAR  SERVICES,  ET 
AL  (BARNWEU  FUEL  RECEIVING  AND 
STORAGE  STATION) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  herdiy  given  that,  in  ac- 
owdance  with  the  authority  in  10  CFR 
i  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  ^e  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  for  this  materials 
license  (Part  70)  proceeding: 

Aloafi.  Rosentbol,  Cbalnnan 
Rltituud  S.  flalzmon 
Dr.  yj.  Reed  Johnson 

Dated;  AprU  14. 1976. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.76-11908  FUed  4-23-76;8:45  am] 


[Docket  No.  50-255] 
CONSUMERS  POWER  CO. 
issuance  of  Amendment  to  Provisicnai 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Provisional  Operating  License  No. 
DPR-20  issued  to  Consumers  Power 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Palisades 
Plant,  located  in  Covert  Township,  Van 
Buren  Cqunty,  Michigan.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

This  amendment  (1)  requires  the 
monthly  surveillance  testing  for  the 
power  range  safety  channels  and  the 
thermal  margin/low  pressure  trip  Ic 
conducted  for  the  operating  reactor 
coolant  pump  combination  only,  and  re¬ 
quires  that  settings  for  other  pump  com¬ 
binations  be  tested  when  shut  down  and 
within  four  hours  after  switching  to  a 
different  pump  combination  if  the  setting 
for  that  combination  has  not  been 
tested  in  the  previous  month,  and  (2i 
provides  a  load  tolerance  band  for  the 
monthly  diesfel  generator  operability  test. 

The  application  for  the  amendment 
complies  with  the  standards  and  require, 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
tile  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connect^  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  12,  1976,  (2> 
Amendment  No.  19  to  License  No.  DPR- 
20,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
20555  and  at  the  Kalamazoo  Public 
Library.  315  South  Rose  Street.  Kala¬ 
mazoo.  Michigan  49006. 

A  copy  of  Items  (2)  and  (S)  may  be 
obtainable  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  April  1976. 

For  the  nuclear  regulatory  commis¬ 
sion. 

Robert  A.  Purple, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc.76-11903  Filed  4-23-76;8:46  am] 
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[Docket  Nos.  50-254  and  50-265] 

COMMONWEALTH  EDISON  CO.  AND  tOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  27  and  25  to  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  (respectively),  issued  to  Com¬ 
monwealth  Edison  Company  (acting  for 
itself  and  on  behalf  of  the  lowa-niinois 
Gas  and  Electric  Company),  which  re¬ 
vised  Technical  Specifications  for  opera-' 
tion  of  the  Quad  Cities  Station  Units  1 
and  2  (the  facilities)  located  in  Rock  Is¬ 
land  County,  Illinois.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  modify  the  use  of  ex¬ 
isting  isolation  valves  which  serve  as 
part  of  the  new  nitrogen  recirculation 
system. 

The  application  for  these  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  ais  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regiUations  in  10  CFR 
Chapter  I,  which  are  set.  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
cm  S  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  these 
amendments  dated  April  12,  1976,  and  a 
related  filing  dated  March  12,  1976,  (2) 
Amendment  Nos.  27  and  25  to  License 
Nos.  DPR-29  and  DPRr-30,  and  (3)  the 
Commission’s  concvurently  Issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois  60625.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  April,  1976. 


[Docket  Nos.  50-269,  50-270,  and  60-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  23,  23,  and  20  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Oconee  Nu¬ 
clear  Station,  Units  1,  2,  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  allow  the  removal 
of  the  reactor  vessel  surveillance  capsiiles 
from  the  Oconee  Unit  3  reactor  for  a 
portion  of  Cycle  1  operation. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Acv  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CPR  5  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  March  22,  1976,  (2) 
Amendments  No.  23,  23,  and  20  to  Li¬ 
censes  No.  DPR-38,  DPR-47,  and  DPR- 
55,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555,  and  at  the  Oconee  County  Library, 
201  South  Spring  Street.  Walhalla,  South 
Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  April  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-11897  Filed  4-23-76:8:45  am]  (FR  Doc.7e-11805  Filed  4-33-76;8:45  am] 


[Docket  No.  60-334] 

DUQUESNE  LIGHT  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
66,  issued  to  Duquesne  Light  Company, 
Ohio  Edison  Company,  and  Pennsylvania 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Beaver 
Valley  Power  Station,  Unit  No.  1,  located 
in  Beaver  County,  Pennsylvania.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  portions  of  the 
Technical  Specifications  and  consists  of 
(1)  allowing  dye  penetrant  test  method 
of  inspection  of  certain  components  in 
lieu  of  the  ultrasonic  test  method,  (2) 
clarification  of  the  method  of  evaluating 
the  nuclear  core  radial  peaking  factor, 
(3)  a  more,  practicable  measiurement  of 
the  specific  gravity  of  individual  battery 
cells,  (4)  addition  of  a  new  specification 
on  surveillance  of  hydraulic  snubbers,  (5) 
addition  of  a  new  specification  to  allow 
no  fiow  tests,  (6)  a  revised  specification 
to  allow  a  safer  method  of  surveillance 
of  the  containment  air  lock  doors,  and 
(7)  correction  of  typographical  errors 
and/or  omissions. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  (TFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
tl}e  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  Sec¬ 
tion  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  the  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  26,  1976,  (2) 
Amendment  No.  2  to  License  No.  DPR-66, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Beaver  Valley  Memorial  Library,  100 
CoUege  Avenue,  Beaver,  Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di-  | 
rector.  Division  of  Project  Management,  j 
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Dated  at  Bethesda.  Maryland,  this  16th 
day  of  April  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


D.  B.  Vassalix). 

Chief,  Light  Water  Reactors 
Branch  No.  5,  Division  of 
Project  Management. 


IFR  Doc.76-11906  PUed  4-23-76:8:45  am] 


(Docket  No.  P-636-AI 

FLORIDA  POWER  &  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 

Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com¬ 
mission’s  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Boarcl  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

Florida  Power  and  Light  Company 
Docket  No.  P-636-A 

This  action  is  in  reference  to  the  Fed¬ 
eral  Register  Notice  entitled  “Receipt  of 
Attorney  G«ieral’s  Advice  and  Time  for 
Filing  Petitions  to  Intervene  in  Antitrust 
Matters’’  published  by  the  Commission  in 
the  above  matter  (41  F.R.  10969 — ^March 
15, 1976) ,  ’The  members  of  the  Board  are : 

Daniel  M.  Head,  Esq.,  Chairman 
John  M.  Frysiak,  Esq.,  Member 
Ivan  W.  Smith,  Esq.,  Member 

TTie  address  of  all  the  above  is: 

Atomic  Safety  and  Licensing  Board  Panel, 

UJ3.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20556. 

Dated  at  Bethesda.  Md.,  this  20th  day 
of  April  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 

James  R.  Yore, 

Acting  Chairman. 

(PR  Doc.76-11894  Plied  4-23-76:8:45  am) 


( Docket  No.  50-335  ( 

FLORIDA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UB. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
3  to  Facility  Operating  License  No. 
DI^l-67.  issued  to  Florida  Power  tt  light 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for  opera¬ 
tion  of  the  St.  Lucie  Plant  Unit  1  (the 
facility)  Icx^ted  in  St.  Lucie  County, 
Florida.  ’The  amendment  is  effective  as 
of  its  date  of  issuance. 

This  amendment  revised  the  ’Technical 
Specifications  for  the  facility  to  correct 
an  editorial  error  on  the  design  reactor 
coolant  fiow  rate  from  390,000  gixn  to 
370,000  gpm.  The  corrected  fiow  rate  cor- 
respcmds  to  the  fiow  rate  listed  in  the 
Final  Safety  Analysis  Report  filed  by 


the  licensee  and  evaluated  by  the  Ccrni- 
mission  during  its  review  of  the  licensee’s 
application  for  the  qperating  license  for 
the  facility.  The  operating  license  v'as 
^ued  (m  March  1,  1976. 

’The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  0(Mnmission*s  rules  and  regulations 
in  10  cm  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not 
involve  a  significant  hazards  consider¬ 
ation. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
I’esult  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
JS  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre- 
.  pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
section,  see  (1)  Aipendment  No.  3  to 
License  No.  DPRr-67,  and  (2)  the  Com¬ 
mission’s  concurrently  issued  letter  to 
Florida  Power  &  Light  Company.  Both  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.  W., 
Washington,  D.C.,  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir¬ 
ginia  Avenue,  Ft.  Pierce,  Florida  33450. 
A  copy  of  items  (1)  and  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 


Dated  at  Bethesda,  Maryland,  this  12th 
day  of  April,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Richard  D.  Silver, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 


(PR  Doc.76-11902  Plied  4-23-76; 8; 45  am] 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa  Pow¬ 
er  Cooperative,  and  Corn  Belt  Power 
Cooperative,  which  revised  Technical 
Specifications  for  operation  of  the  Duane 
Arnold  Energy  Center  located  in  Linn 
Coimty,  Iowa.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  that  modify 
the  usage  of  existing  automatic  isolation 
valves  associated  with  the  installation  of 
a  nitrogen  recirculation  system. 

The  application  for  the  amendment 
ciunplies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 


sion’s  rules  and  regulations.  ’The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
C^hapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  (x>nnection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  license 
amendment  dated  April  13,  1976,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
49,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dcicument  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids. 
Iowa  52401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16 
day  of  April  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


I  PR  Doc.  76-11899  Piled  4-23-76:8:45  am  j 


(Docket  Nos.  60-496;  50-497 ( 

NORTHEAST  NUCLEAR  ENERGY  CO..  ET 

AL.;  (MONTAGUE  NUCLEAR  POWER 

STATION,  UNITS  1  AND  2) 

Notice  and  Order  for  Special  Prehearing 
Conference 

'The  Atomic  Safety  and  Licensing 
Board  will  hold  a  Special  Prehearing 
Conference  on  May  5,  1976,  at  10  a.m.  in 
the  County  Commissioner’s  Hearing 
Room,  Ground  Floor,  Franklin  County 
CTourthouse,  425  Main  Street,  Green¬ 
field,  Massachusetts.  Representatives  of 
the  parties  will  attend  and  members  of 
the  public  may  do  so. 

The  Special  Prehearing  Conference 
will  be  held  to  consider  the  matters  set 
forth  in  10  CFR  Section  2.751a(a)  and 
to  consider  all  motions  which  have  been 
filed  by  the  parties  and  which  are  now 
pending  before  the  Board. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  April,  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Frederic  J.  Coufal, 
Chairman. 

I  PR  Doc.76-11896  PUed  4-03-76:8:46  am] 
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,  (Docket  No.  STN  60-487 J 

OFFSHORE  POWER  SYSTEMS;  (MANU¬ 
FACTURING  LICENSE  FOR  FLOATING 

NUCLEAR  POWER  PLANTS) 

Fifth  Prehearing  Conference 

PLEASE  TAKE  NOTICE  that  pursu¬ 
ant  to  $  2.752  of  the  Commission’s  Rules 
of  Practice  (10  CFR,  Part  2)  and  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Atomic  Safety  and  Licensing  Board 
(the  Board)  will  conduct  a  fifth  pre- 
hearing  conference  in  this  proceeding  on 
Tuesday,  May  11.  1976,  starting  at  9:30 
A.M.,  EDT,  at  the  following  location: 

Postal  Rate  Commission  Hearing  Room,  Suite 

600,  2000  L  Street  NW.,  Washington,  D.C. 

20268. 

The  prehearing  conference  will  be 
concerned  with  those  outstanding  items 
listed  in  Applicant’s  April  1  Motion 
(No.  2)  to  EstebUsh  Date  For  Prehearing 
Conference,  as  well  as: 

(1)  Status  of  discovery; 

(2)  Status  of  issuance  of  relevant  doc¬ 
uments  by  the  NRC  Regulatory  Staff; 

(3)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

In  addition  to  the  parties  to  this  pro¬ 
ceeding,  this  notice  is  being  sent  to  cotm- 
sel  for  Public  Service  Electric  and  Gas 
Company,  the  Applicant  in  the  related 
proceeding  which  involves  an  applica¬ 
tion  for  construction  piermits  for  two 
of  the  floating  nuclear  units  off  the  New 
Jersey  coast.  Public  Service  Electric  and 
Gas  Company  (Atlantic  Nuclear  Gen¬ 
erating  Station,  Units  1  and  2),  Docket 
Nos.  STN  50-477  and  S’TN  50-478.  In 
view  of  the  relationship  between  this 
proceeding  and  the  Atlantic  Generating 
case  and  the  duplication  of  parties  and 
counsel  in  both  cases,  counsel  for  Pub¬ 
lic  Service  Electric  and  Gas  Company 
is  hereby  granted  leave  to  participate  in 
this  prehearing  conference. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland,  this 
20th  day  of  April,  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Thomas  W.  Reilly,  Esq., 

Chairman. 

(FR  Doc.76-11898  Plied  4-23-76:8:45  nm] 


'[Docket  No.  50-2771 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Proposed  Issuance  of  Amendment  to 
Facility  Ofierating  License 

'The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  is¬ 
suance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-44  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company,  Del- 
marva  Power  and  Light  Company,  and 
Atlantic  City  Electric  Ccnnpany  (the  li¬ 
censees)  ,  for  operation  of  the  Peach  Bot¬ 
tom  Atomic  Power  Station.  Unit  2, 
located  In  Peach  Bottom,  York  County, 
Pennsylvania. 


The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
to  authorize  operation  with  (1>  up  to  188 
GE  8x8  reload  fuel  assemblies.  (2)  four 
Lead  Test  assemblies,  (3)  sixteen  devel¬ 
opmental  fuel  channels,  (4)  holes  drilled 
in  the  lower  tie  plate  of  all  reload  8x8 
fuel  bundles,  and  (5)  a  modified  rod 
sequence  control  system  in  acordance 
with  the  licensee’s  application  for 
amendment,  dated  March  22. 1976. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commi^ion  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  May  26.  1976  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affli'mation  in  accordance  with  the  pro¬ 
visions  of  Section  2.714  of  10  CFR  Part  2 
of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding.  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555,  At¬ 
tention;  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request 'for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  and  to  Ekigene  J. 
Bradley.  Assistant  General  Counsel,  2301 
Market  Street,  Philadelphia,  Pennsyl¬ 
vania  19101,  the  attorney  for  the 
licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  appro¬ 
priate  order  issued  regarding  the  dispo¬ 
sition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 


may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  March  22,  1976,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C., 
and  at  the  Martin  Memorial  Library,  159 
E.  Market  Street,  York,  Pennsylvania 
17401.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 

|FR  DOC.76-U910  Filed  4-23-76:8:45  8ni| 


(Docket  No.  50-5371 

PROJECT  MANAGEMENT  CORP.,  TENNES¬ 
SEE  VALLEY  AUTHORITY  CLINCH  RIVER 
BREEDER  REACTOR  PLANT 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  §  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  construction  permit  pro¬ 
ceeding: 

Alan  S.  Rosenthal,  Chairman,  Dr.  John  H. 
Buck,  Richard  8.  Salzman. 

Dated:  AprU  19, 1976. 

Margaret  E.  DuFlo, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.76-11909  Filed  4-23-76:8:45  am] 


(Docket  No.  50-267] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPR-34  issued  to  Public  Service  Com¬ 
pany  of  Colorado  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Fort  St.  Vrain  Nuclear  Generating  Sta¬ 
tion,  located  in  Weld  County,  Colorado. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  permits  a  change  in 
Technical  Specification  wording  to  elim¬ 
inate  Inconsistency  with  the  plant  pro¬ 
tective  system  Isdieling  and  the  Final 
Safety  Analysis  Report. 
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The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepsu-ed 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendment  dated  December  18. 1975  (2) 
Amendment  No.  11  to  License  No.  DPR- 
34,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C., 
and  at  the  Greeley  Public  Library,  City 
Complex  Building.  Greeley,  Colorado 
80631. 

A  copy  of  items  (2)  and  <3>  may  be 
obtain^  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Project 
Managemrat. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 


of  spent  fuel  pool  water  through  a  leak 
in  the  primary  coolant  system  or  in 
other  systems  connected  thereto  are  re¬ 
quired  by  these  amendments  when  the 
canal  gates  and  plugs  are  not  in  place. 

The  application  for  these  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Ekiergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  S  51.5(d)  (4)  an  environmental 
statement,  negative  declaration,  or  en¬ 
vironmental  impact  ai^raisal  need  not 
be  prepared  in  connection  with  issu¬ 
ance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  9.  1976,  (2) 
Amendment  No.  21  to  License  No.  DPR- 
33  and  Amendment  No.  18  to  License 
No.  DPR-52,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Cmnmission’s  Public  Docu¬ 
ment  Room,  1717  H  Street.  N.W.,  Wash¬ 
ington,  D.C.  20555,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  ccmy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Att^tion:  Di- 


^  Bion. 


Robert  A.  Clark, 
Chief,  Special  Reactors  Branch, 
Division  of  Project  Manage¬ 
ment. 


rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  April  1976. 

For  the  Nuclear  Regulatory  Conunis- 


|PBD0..7<l-n9Mnirt  4-23-76:8:46  ami  ROBERT  A.  Purple, 

-  Chief,  Operating  Reactors 

«  [Docket  Nos.  SO-259  and  50-260]  Branch  No.  1,  Division  of 

TENNESSEE  VALLEY  AUTHORITY  Operating  Reactors. 


Issuance  of  Amendments  to  Facility 
Operating  Licenses 


(FR  Doc.76-11905  Filed  4-23-76;8:45  am) 


'  Notice  is  hereby  given  that  the  UB.  [Docket  Nos.  STN  50-483  and  STN  50-486] 

Nuclear  Regulatory  Commission  (the  uhION  ELECTRIC  CO.;  CALLAWAY  PLANT, 
Commission)  has  issued  Amendment  No.  UNITS  1  AND  2 

21  to  Facility  Operating  License  No.  ,  _ .  ... 

DPR-33  and  Amendment  No.  18  to  Pa-  Issuance  of  Construction  Permits 


duty  Operating  License  No.  DPR-52  is¬ 
sued  to  Tennessee  Valley  Authority  (the 
Ucensee)  which  revised  the  Technical 
E^edfications  of  the  Browns  Ferry  Nu¬ 
clear  Plant,  Units  1  and  2,  located  in 
Limestone  County,  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the  Interim 
Technical  Specifications  to  allow  re¬ 
moval  of  the  canal  gate  and  three  <»nal 
blocks  in  order  to  allow  safe  transfer  of 
the  ueution  sources  from  the  reactor 
vessel  to  the  fuel  storage  p(X>L  Alternate 
methods  to  protect  against  possible  loss 


Notice  is  hereby  given  that,  pursuant 
to  the  Partial  Initial  Decision  and  the 
Tnitiai  Decision  of  the  Atomic  Safety 
and  Tric<^«sing  Board,  dated  August  8, 
1975  and  April  8,  1976,  respectively,  the 
Nuclear  Regulatory  Commission  (the 
rnmmlsslon)  has  issued  Construction 
Permits  Nbs.  CPPRr-139  and  CPPR-140 
to  the  Union  Electric  Ck>mpany  for  Con¬ 
struction  of  two  pressurized  water  nu¬ 
clear  reactors  at  the  appUcant’s  site  in 
iCallaway  Ommty,  Missouri.  The  pro¬ 
posed  reactors,  known  as  the  Callaway 
Plant.  Uhlts  1  and  2  are  each  designed 
for  a  rated  power  of  3411  megawatts 


thermal  with  a  net  electrical  output  of 
approximate^  1120  megawatts. 

The  Partial  Initial  Decision  and  the 
Initial  Decision  are  subject  to  review  by 
an  Atomic  Safety  and  Licensing  Appeal 
Board  prior  to  their  becoming  final.  Any 
decision  or  action  taken  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  in 
connection  with  the  Decisions  may  be 
reviewed  by  the  Cwnmission. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commissions*  niles  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  construction 
p>ermits.  The  ai>plication  for  the  con¬ 
struction  permits  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regu¬ 
lations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  No.  1 
is  Jime  30,  1981  and  the  latest  date  for 
completion  is  February  28,  1982;  the 
earliest  date  for  completion  of  Unit  No. 
2  is  December  31. 1982  and  the  latest  date 
for  completion  is  February  28, 1084.  Each 
permit  ^all  expire  on  the  latest  date  for 
completion  of  the  respective  facility  for 
which  it  is  issued. 

A  copy  of  (1)  the  Partial  Initial  De¬ 
cision  and  the  Initial  Decision,  dated  Au¬ 
gust  8, 1975  and  April  8, 1976,  respective¬ 
ly;  (2)  Construction  Permit  No.  CPPR- 
139  and  Construction  Permit  No.  CPPR- 
140;  (3)  the  report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards,  dated 
September  17,  1976;  (4)  the  Oflice  of 
Nuclear  Reactor  Regulation’s  Safety 
Evaluation  Report  dated  August  7,  1975, 
and  Supplements  1  and  2.  thereto,  dated 
November  21, 1975  and  January  23,  1976, 
respectively;  (5)  the  Preliminary  Safety 
Aiudysis  Report  and  amendments  there¬ 
to;  (6)  the  appUcant’s  Environmental 
Report  dated  May  1974  and  suiH>lements 
thereto;  (7)  the  Draft  Environmental 
Statement  dated  October  1974;  and  (8) 
the  Final  Environmental  Statement 
dated  March  1975,  are  available  for  pub¬ 
lic  inspection  at  tUe  Commission’s  Public 
Document  Room  at  1717  H  Street.  NW., 
Washington,  D.C..  at  the  Fulton  City 
Library.  709  Market  Street,  Fulton, 
MlssourL  and  at  the  Olin  Library  of 
Washington  University.  Skinker  and 
LindeU  Boulevards,  St.  Louis,  Missouri. 
A  copy  of  the  construction  permits  may 
be  obtained  upon  request  addressed  to 
the  UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Project  Management. 

Copies  of  the  Safety  Evaluation  Report 
and  Supplements  1  and  2  thereto  (Docu- 
ments  Noe.  NUREO-75/076,  NUREG- 
75/076,  Supplement  No.  1.  and  NUREG- 
0021)  and  the  Final  Environmental 
Statement  (Document  No.  NUREG-75/ 
Oil)  may  be  purchased,  at  curreit  rates, 
from  the  National  Technical  Informa¬ 
tion  Serylce,  Springfldd,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  April  1976. 
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For  the  Nuclear  Regulatory  Commis¬ 
sion. 


D.  B.  Vassallo, 

Chief,  Light  Water  Reactors 
Branch  No.  5,  Division  of 
Project  Management. 


[PR  Doc.76-11907  Piled  3-24-76;8:45  am] 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-11901  Piled  4-23  -76;8:45  am] 


(Docket  Nos.  60-280  and  60-281  ] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Issuance  of  Amendments  to  Facility  Oper¬ 
ating  Licenses  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments  No. 
18  to  Facility  Operating  Licenses  Nos. 
DPR-32  and  DPR-37  issued  to  the  Vir¬ 
ginia  Electric  and  Power  Company  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Surry  Power  Station, 
Units  1  and  2,  located  in  Surry  County, 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the  tempera¬ 
ture  limitations  for  condenser  cooling 
water  discharge  permitted  during  partial 
shutdown  of  a  condenser  or  the  circulat¬ 
ing  water  system. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendments. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en¬ 
vironmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission’s  Final  EInvironmental 
Statements  for  Surry  Power  Station, 
Units  1  and  2  published  May  and  Jime 
1972  and  that  a  negative  declaration  to 
this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  15,  1976,  (2) 
Amendments  No.  18  to  Licenses  Nos. 
DPR-32  and  DPR-37,  and  (3)  the  Com¬ 
mission’s  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Docmnent  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addresed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th 
da3)  of  AprU  1976. 


(Docket  Nos.  STN  60-663;  and  STN  60-654] 

TENNESSEE  VALLEY  AUTHORITY  (PHIPPS 

BEND  NUCLEAR  PLANT,  UNITS  1  &  2) 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg¬ 
ulations  m  'Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,”  Part 
51,  “Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec¬ 
tion,”  and  Part  2,  “Rules  of  Practice,” 
notice  is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and 
Licensing  Board  (Board) ,  to  consider  the 
application  filed  under  the  Act  by  the 
Tennessee  Valley  Authority  (the  appli¬ 
cant),  for  construction  permits  for  two 
boiling  water  nuclear  reactors  designated 
as  the  Phipps  Bend  Nuclear  Plant,  Units 
1  and  2  (the  facilities ) ,  each  of  which  will 
be  designed  for  operation  at  3579  ther¬ 
mal  megawatts  with  a  net  electrical  out¬ 
put  of  approximately  1220  megawatts. 
’The  proposed  facilities  are  to  be  located 
on  a  site  in  Haw'kins  County,  approxi¬ 
mately  15  miles  southwest  of  Kingsport. 
Tennessee.  The  site  is  bounded  on  the 
northeast,  southwest  and  southeast  by 
the  Holston  River. 

’The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  ’The  Board  con¬ 
sists  of  Dr.  David  R.  Schink,  member, 
Ernest  E.  Hill,  member  and  Edw'ard 
Luton,  Esq.,  Chairman. 

Pursuant  to  10  CFR  §  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex¬ 
ercised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  CMnmission’s 
staff  of  a  favorable  safety  evaluation  of 
the  application  and  an  environmental  re¬ 
view.  and  upon  receipt  of  a  report  by  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards.  the  Director  of  Nuclear  Reactor 
Regulation  will  consider  making  affirma¬ 
tive  findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicant.  In  the  event 
that  a  separate  hearing  is  held  with 
respect  to  a  limited  work  authorization, 
Item  6  below  describes  the  matters  for 
consideration. 


Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954,  as  Abended 

1.  Whether  in  accordance  with  the  pro¬ 
visions  of  10  CFR  §  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing.  but  not  limited  to.  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  anal¬ 
ysis  report: 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  ap¬ 
plicant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  compo¬ 
nents  ;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re¬ 
solved  at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con¬ 
struction  of  the  proposed  facilities,  and 
(ii)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100, 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  10  CFR  Part  51,  the  con¬ 
struction  permits  should  be  issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  §  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  §  2.761a.  a  sepa¬ 
rate  hearing  and  partial  decision  by  the 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  issues.  In  the 
event  the  Board,  after  the  hearing,  makes 
favorable  findings  on  such  issues,  the 
Director  of  Nuclear  Reactor  Regulation 
may,  pursuant  to  10  CFR  §  50.10(e)  au- 
thori^  the  applicant  to  conduct  certain 
onsite  work  entirely  at  its  own  risk  prior 
to  completion  of  the  remainder  of  the 
proceeding. 
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>  In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  S  2.4(n),  the  Board  will  de> 
termine  without  conductbig'a  de  novo 
evaluation  of  the  application;  (1) 
whether  the  application  and  the  record 
of  the  proceeding  ccxitain  sufflciMit  in¬ 
formation,  the  review  of  the  application 
by  the  Commission’s  staff  has  been  ade¬ 
quate  to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Nuclear 
Reactor  Regulati<m  on  Items  1-5  above, 
and  to  support,  insofar  as  the  Commis¬ 
sion’s  licensing  requirements  imder  the 
Act  are  concerned,  the  issuance  of  the 
construction  permits  proposed  by  the 
Director  of  Nuclear  Reactor  Regulation; 
and  (2)  whether  the  NEPA  review  con¬ 
ducted  by  the  Commission’s  staff  has 
been  adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
consider  and  Initially  decide,  as  is¬ 
sues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

With  respect  to  the  Commission’s 
responsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will.  In 
accordance  with  10  CFR  51.52(c) :  (1) 
determine  whether  the  requirements  of 
section  102(2) (A).  (C),  and  (D)  of 
NEPA  and  Part  51  have  been  complied 
with  in  this  proceeding;  (2)  independ¬ 
ently  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec¬ 
ord  of  the  proceeding  for  the  permits 
with  a  view  to  determining  the  appro¬ 
priate  action  to  be  taken;  and  (3)  deter¬ 
mine  after  weighing  the  environm«ital, 
economic,  technical  and  other  benefits 
against  environmental  and  other  costs, 
and  considering  available  alternatives 
whether  the  construction  permits  should 
be  issued,  denied,  or  appropriate  con¬ 
ditioned  to  protect  environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  re¬ 
quired  special  prehearing  conference, 
and  within  sixty  (60)  days  after  dis¬ 
covery  has  been  completed  or  at  such 
other  time  ae  the  Board  may  specify, 
tear  the  purpose  of  dealing  with  the  mat¬ 
ters  specified  in  10  CFR  §  2.752. 

The  Board  win  set  the  time  and  place 
for  any  special  m’ehearlng  conference, 
prehearing  conference  and  evldentlMy 
hearing,  and  the  respective  notices  wlD 
be  published  in  the  Fedbbal  RsoBm. 

Any  person  who  does  not  wish,  w  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearanca  pursuant  to 
the  provisions  of  10  CFR  S  2.715.  A  per- 
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son  making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  poaitian  and  raise  ques¬ 
tions  whldi  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted  at 
the  time  of  the  hearing  at  the  discretion 
of  the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in¬ 
form  the  Secretary  of  the  Commission  by 
June  25,  1976.  The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provision  with  respect  to  limited 
appearances  subsequently  during  the 
course  of  this  proceeding. 

Any  person  whose  Interest  may  be  af¬ 
fected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  In  the  proceeding 
must  file  a  written  petition  tuider  oath 
or  affirmation  for  leave  to  Intervene  in 
accordance  with  the  provisions  of  10  CFR 
1 2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  interest  of  the  petl- 
ti<mer  in  the  proceedings,  and  any  other 
contentions  of  the  petitioner  including 
the  facts  and  reasons  why  he  should  be 
permitted  to  intervene,  with  particular 
reference  to  the  following  factors:  (1) 
the  nature  of  the  petitioner’s  rlfiht  imder 
the  Act  to  be  made  a  party  to  the  pro¬ 
ceeding;  (2)  the  nature  and  extoit  of  the 
petitioner’s  property,  financial,  or  other 
Interest  in  ^e  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceedings  on  the  peti¬ 
tioner’s  interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  a^)ects 
of  the  sidt)Ject  matter  of  the  proceedings 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  partic¬ 
ularity  both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten¬ 
tions  with  regard  to  each  aspect  on  which 
he  desires  to  intervene.  A  petition  that 
sets  forth  contentions  relating  only  to 
matters  outside  the  Jurisdiction  of  the 
Commission  will  be  dolled. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatiCHis  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  wit¬ 
nesses. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  specified  below  by 
May  26.  1976.  A  petition  for  leave  to  in¬ 
tervene  which  is  not  timdy  will  not  be 
entertained  absent  a  determination  by 
the  Board  that  the  petitiimer  in  addition 
to  the  matters  speeffied  in  10  S  2.714 
(d),  has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time.  The 
reasons  lor  the  tardiness  in  filing  a  peti¬ 
tion  for  leave  to  intervene,  as  well  as  the 
factors  QTecified  in  10  CFR  1 2.714(a) 
(l)-(4)  shall  be  considered  in  a 

determination  whether  there  has  been  a 
substantial  showing  of  good  cause  by  the 
petitioner. 


An  answtt  to  this  notice,  pursuant  to. 
the  provisions  of  10  CFR  S  2.705,  must 
be  filed  Igr  tiK  apufficant  by  May  17.  1976. 

Papma  reipiired  to  be  filed  in  this  pro¬ 
ceeding  shaU  be  filed  by  maU  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C. 
Pcndkig  further  order  of  the  Board,  par¬ 
ties  are  required  to  file,  pursuant  to  the 
provisions  of  10  CFR  $  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  Intervention 
should  also  be  sent  to  the  Executive  Legal 
Director,  UB.  Nuclear  Regulatory  Com¬ 
mission.  Washington,  D.C.  20555  and  to 
Herbert  S.  Sanger,  Tennessee  VaUey  Au¬ 
thority,  629  New  Sprankle  Building. 
Knoxville,  Tennessee  37902,  attorney  for 
the  applicant. 

For  further  details,  see  the  application 
for  ccmstruction  permits  dated  October  1, 
1975,  including  site  suitaMllty  informa¬ 
tion  and  the  applicant’s  environmental 
report  dated  March  30. 1976  which,  along 
with  any  amendments  or  supplements 
thereto,  are  or  will  be  available  as  noted 
above  lor  public  Inspection  at  the  Com¬ 
mission’s  Pifl>lic  Documoit  Room,  1717  H 
Street  NW..  Washington,  D.C.,  between 
the  hours  of  8:30  ajn.  and  5:00  pm.  on 
weekdays.  Copies  of  those  documents  will 
also  be  available  at  the  Kingsport  Public 
Library.  Broad  ft  New  Streets,  Kingsport, 
Tennessee  37660  for  inspection  by  mem¬ 
bers  of  the  public  between  the  hours  of 
9:00  a.m.  to  9:00  pm.  Monday  through 
Friday,  from  9:00  am.  to  5:30  p.m.  on 
Saturday  and  from  2:00  to  5:30  pm.  on 
Sunday.  As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Commission’s  Office  of  Nuclear  Reactor 
Regulation,  the  draft  and  final  environ¬ 
mental  statements,  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
(ACRS) ,  the  proposed  construction  per¬ 
mits.  the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and 
other  relevant  documents,  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permits  and 
the  ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Director.  Di¬ 
vision  of  Project  Management,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Copies  of  the 
Office  of  Nuclear  Reactor  Regulation’s 
safety  evaluation  report  and  final  envi¬ 
ronmental  statement  may  be  obtained, 
when  available,  from  the  National  Tech¬ 
nical  mfonnation  Service,  Springfield, 
Virginia  22161. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  April.  1970. 

UteiXXD  SXSZBS  NucuuB  Bbgula- 
TORT  COmOBSiaH. 

Samuil  J.  Chxlk, 

Secretary  of  the  Commission. 

[FR  Doc.76-11516  FUed  4-08-76:8:40  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-12336;  File  No. 
SR-Amex-76-131 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations; 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub,  L. 
No,  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  April  6,  1976  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(the  “Amex”)  proposes  to  amend  its  Con¬ 
stitution  and  Rules  to  eliminate  those 
provisions  establishing  minimum  com¬ 
missions  which  must  be  charged  by  mem¬ 
bers  for  the  execution  of  business  on  the 
Exchange  for  other  members. 

The  following  Amex  Rules  are  to  be 
deleted  effective  May  1,  1976:  Article  VI 
of  the  Constitution  in  its  entirety,  and 
Rules  395  and  397. 

The  following  Amex  Rules  are  amended 
as  follows  (Brackets  [  ]  indicate  words 
to  be  deleted.) 

Amendments  to  the  Rules  of  the  Board 
of  Governors  (i)Rule  389  is  amended, 
effective  May  1,  1976,  to  read  as  follows: 

Clearance  of  Commissions 

Rule  389.  Unless  otherwise  agreed  by  the 
(parties  concerned,  all  payments  between 
members  of  the  Exchange  on  account  of  com¬ 
missions  [as  required  by  Section  2  of  Article 
VI  of  the  Constitution]  shall  be  made 
through  the  American  Stock  Exchange  Clear¬ 
ing  Corporation  as  provided  by  Its  By-Laws 
and  Rules. 

(iv)  Rule  401  is  amended,  effective  May 
1,  1976,  to  read  as  follows: 

Exchange  Does  Not  Establish  Nor  Require 
Fixed  Rates  or  Commission 

Rule  401.  The  Exchange  does  not  require 
Its  members  to  charge  fixed  or  minimum 
rates  of  commission  In  connection  with  trans¬ 
actions  effected  on,  or  effected  by  the  use  of 
the  facilities  of,  the  Exchange  [except  to  the 
extent  provided  In  Section  2  of  Article  VI 
of  the  Constitution],  and  [except  as  so  pro¬ 
vided]  nothing  In  the  Constitution,  rules  or 
practices  of  the  Exchange  shall  be  con¬ 
strued  as  conferring  authority  upon  mem¬ 
bers,  or  persons  associated  with  members,  to 
agree  or  arrange,  directly  or  Indirectly,  for 
the  charging  of  fixed  rates  of  commission. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  amendments  described 
herein  are  designed  to  conform  the  Con¬ 
stitution  and  Rules  of  the  Amex  with  the 
requirements  of  Section  6(e)  of  the 
Securities  Exchange  Act  of  1934  and  SEC 
Rule  19b-3,  which  prohibits  a  national 
securities  exchange  from  imposing  or  fix¬ 
ing  floor  brokerage  rates  (Intra-member 
commissions)  after  May  1, 1976. 


The  basis  under  the  Act  for  the  pro¬ 
posed  rule  changes  are  stated  above. 

No  comments  were  solicited  or  received 
from  members  with  respect  to  the  pro¬ 
posed  rule  changes  since  they  are  de¬ 
signed  to  conform  to  the  requirements 
of  the  Securities  Act  Amendments  of 
1975. 

The  Amex  has  determined  that  the 
proposed  amendments  contained  herein 
will  not  impose  a  burden  on  competition. 

Within  35  days  of  the  date  of  publi-- 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  long¬ 
er  period  to  be  appropriate  and  publish¬ 
es  its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will:  (A  by  order  approve  such  pro¬ 
posed  rule  change,  or  (B)  Institute  pro¬ 
ceedings  to  determine  whether  the  pro¬ 
posed  rule  change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  tlie  public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  15  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Itegulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

April  12,  1976. 

(FR  Doc.76-11980  Plied  4-23-76;8:45  ami 

VETERANS  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  page  8010  of  the  Federal  Register 
of  February  23, 1976  there  was  published 
a  notice  that  the  Veterans  Administra¬ 
tion  was  considering  adding  a  new  rou¬ 
tine  use  statement  in  the  description  of 
the  system  of  records  entitled,  “Employee 
Health  Unit  and  Dispensary  Records — 
VA”,  as  set  forth  on  page  38098  of  the 
Federal  Register  of  August  26, 1975,  and 
adopted  by  notice  published  on  page 
47980  of  the  Federal  Register  of  Octo¬ 
ber  10, 1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  statement. 

No  comments  were  received.  The  pro¬ 
posed  addition  to  the  routine  use  ele¬ 
ment  of  this  system  of  records  is  adopted 
without  change. 


Effective  date.  This  routine  use  state¬ 
ment  is  effective  September  27, 1975,  the 
effective  date  of  section  3,  Pub.  L.  93-579. 

Approved:  April  20, 1976. 

By  direction  of  the  Administrator. 

[SEAL]  ILEEN  ISAACSON, 

Management  Analyst.  Manage¬ 
ment  Services  Staff,  Office  of 
Planning  and  Evaluation. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

Notice  of  System  of  Records 

In  the  system,  “Employee  Health  Unit 
and  Dispensary  Records^ — VA”,  appear¬ 
ing  at  40  FR  38098,  the  following  routine 
use  statement  is  added  to  read  as  follows : 

System  Name:  Employee  Health  Unit 
and  Dispensary  Records — ^VA. 

•  •  •  ♦  ♦ 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purpo.ses  of  such  uses: 

«  *  •  •  * 

Information  may  be  disclosed  from 
this  system  of  records  to  a  Federal,  State, 
or  local  agency  to  the  extent  necessary 
to  comply  with  laws  governing  reporting 
of  communicable  diseases. 

*  •  •  •  • 

[FR  Doc.76-11987  Piled  4-23-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  33] 

ASSIGNMENT  OF  HEARINGS 

April  21,  1976. 

Cases  assigned  for  hearing,  postpione- 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  20783  Sub  108,  Tompkins  Motor  Lines, 
Inc.,  now  assigned  April  26,  1976,  at  Mobile, 
Ala.,  Is  canceled  and  application  dis¬ 
missed. 

MC  140389  (Sub-No.  1),  Osborn  Transporta¬ 
tion,  Inc.,  now  assigned  AprU  26,  1976, 
at  Mobile,  Ala.,  is  canceled  and  application 
dismissed. 

MC  116514  Sub  34,  Edwards  Trucking,  Inc., 
now  assigned  May  20,  1976,  at  Washington, 
D.C.,  is  postponed  indefinitely. 

MC  141136,  Triangle  Express,  Ltd.,  now  as¬ 
signed  May  10,  1076,  at  Seattle,  Wash.,  is 
canceled  and  application  dismissed.  I&S 
No.  9089,  General  Increase,  December  1975, 
Williams  Pipe  Line  Company  now  being 
assigned  May  3,  1976  for  continued  hearing 
at  the  Offices  ot  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

No.  36268,  Kentucky  Coal  Company,  et  al., 
T.  The  Chesapeake  Sc  Ohio  Railway  Oom- 
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pany,  et  al.,  now  being  assigned  June  16, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

'No.  36307,  Radioactive  Materials.  Missouii- 
Kansas  Texas  Railroad  Co.,  and  No.  36307 
Sub  1,  Containers  For  Radioactive  Ma¬ 
terials,  Mlssouri-Kansas-Texas  Railroad 
Co.,  now  assigned  April  27,  1976,  at  Wash¬ 
ington,  D.C.,  is  cancelled. 

MC  141271,  Royal  Coachman  Limited,  now 
being  assigned  May  24,  1976,  at  Newark, 
N.J.,  will  be  held  in  Holiday  Inn.,  Newark 
Internationa]  Airport.  North,  160  Holiday 
Plaza. 


NOTICES 

MC  130330,  Gramercy  Travel  Agency  System, 
Inc.,  now  being  assigned  May  10,  1976,  at 
New  York,  N.Y.,  will  be  held  in  Room 
31C-6 — 31st  Floor,  2 — World  Trade  Center. 

ISAM  28971,  Increased  Passenger  Fares,  Hud¬ 
son  Transit  Lines,  Inc.  now  being  assigned 
June  21.  1976  (1  week),  at  New  York,  New 
York  in  a  bearing  rom  to  be  later  desig¬ 
nated. 

IS&M  28972,  Increased  Bus  Fares.  Rockland 
Coaches,  Inc.  now  being  assigned  June  14, 
1976  (1  week),  at  New  York.  New  York  in 
a  hearing  room  to  be  later  designated. 

MC  107012  (Sub  170),  North  American  Van 
Lines.  Inc.  and  MC-C-7901,  North  Ameii- 


can  Van  Lines,  Inc. — Investigation  and 
Revocation  of  Certificates  now  being  as¬ 
signed  June  8,  1976  (4  days),  at  Fort 
Wayne,  Indiana  in  a  bearing  room  to  be 
later  designated. 

MC  141464,  Dixie  Tomato  &  Packaging,  Inc., 
now  assigned  April  29,  1976,  at  New  Or¬ 
leans,  La.,  is  cancelled  and  reassigned  for 
May  26,  1976  (1  day),  at  Baton  Rouge,  La.; 
in  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-12021  Filed  4-23-76:8:46  am) 
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